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ar, n~u nii drawig this train. Lt is for yo)u t0 sec
thiat ii i, al rg for you.' U:iing th wriu f rule
213, 'It basý t- lIe ianl s-en by yol 11hat tlletrkhcir
to go( u1pon t1]brdg aiid to cro,.s over 11wbige at as.

urigit is. you1r dutfy and that thiat 1s ail rigt ilhen it is
ail riglit for \ou in go> ahead.' rrbaiîý is te àtaig is
Said. so far as titis conduetor is iinired ýiiianwring ï f rom
the reair ( nd of the train the signial thati wva1 giefo hirn by
the eng-incer. Now, it is for youi lu s whethier titis con.
ductor, in your opinion, was guiltY of ibei, negligence wlîich
cauised thie engineer under tiiose eiirciuxnsùinces t0 go for-

wairdl withi is train."

Divisionazi Court adopted the plaintiit's co0ntention. ;mnd
ailowed thie apa.Sec 21 0. W. IL 236; 3 0. W. N. 65Î)9.

The ap Ia o tIie Court of Appeal, was heard bv lioN.
Sm TE, LE MosS, C.JAO, 110X. MR. JIUSTICE: (1AJROW,
H1ON. MnR. JUSTICE MACLAEN U1ioN. MR. JUSTICE MEREDITH1
anid l[oN, MnZ. USTICE A..

I. F. llinutbl, K.C., and W. E. Foster, for the da-

J. R. Logan, for the plaintiff.

110\N. MR. JUISTICE GxARow :-i amn with dîfercnce, of
thie opiion týA thje view taken by tbe learncd( trial Judge
wals correct,. Il(, igh,,t verýy well, in rny opinion, uveni have
granitvd the wotion for Itoi- it mnade y theli defendaniits at
the Close of thie. plitf'vase; ail tbe wndisputed facts
uipon whichi bi final judgrncnti Wa" base(d having then ap..
peared.

Buti issruming- that the case watt one proper to be pai!sd
IIpen hyv a juiry, 1 arn quitc unable to agrcc with thic J)vi-
Fional Court that it watt permissibie to ignore the rinding of

thie juiry ais to the enginecr's contributory neligence. There
is ne evidence that thcy did not fully undrstand and ap-
preciate thie exact situation. The charge had fiilly in-
qftuc-ted themn as to opposing contentions of thc partie8.
IUnder that of the plintiff there wa.tt no contributory negli-
genice vausing or helping te cause the accidlent. 1Tnder thiat
of thep defendants, the engincer's orig-inal negligence in pass-
inig and igmoring the sernaphore continued, while the actin
of the, vonductoir was a mere incident in bringing about the


