
R. S. 0. eh. 51. The doeodants wero re-adly to pay or had
paid ail the duty which could be exacted, mid tii, clairt of~
tiie publie omeier for more failed. A burden i4 laid upon
privitte estates b>' tiie Succession Duty Act; it mhild flot be

increased b>' the expense of litigation unies. something e.
ceptiotnal hia. ariseii. Althouglh the. matter turtied upon the
consmtruction of tii. will, it im not a case for throwing thécost4 on tii. eqtate of the testator., tii. sciieue of the. will
being weIl defitied and tii. language used beitig Il t fur
givitig effect to tii. testator's intentions. Tii. coms shouid
b.i paigi by the nucesu part>' (tii. Crown or the Attorney'.

<lnrlbut oui>' mie set of costs shouýldi b.e t<aced to de-
fendants,

DIVISIONAL COURT.

NOLAN v. OCEAN ACCID)ENT ANI) GUARANTE
(.'OltP(O]ATION.

Lj/ýiklSO -ci, f o s,-odto, tix mo 4Ajird
cation Io 8wfPrçe.yp

Apl>lýt b>' plaintifi' fromn order of MpiwUrnmi, J., (l 0. W.
RW 98>, reverminig order of Master in Chamubers (1 O. W. R.777>, refu-ting to sta>' proceedinge ii this action until t1j.
aiount doitt plintift .ud the other mugatters iii dispute uhiai
have 1,ein aserane y arbitration irn tii mariner provid.4,

l' tii. pilivy of insuralice suedl on.

S. A. Jones, for p'litiff.
IL Caiinot., KA'., for defendaunts.

Tii.ý jugiscuent of tii, Couirt (ACi.~zo 4
STUFT J. BITTIK, J.) was; deliv.r.d hy

,SlRma'Fr, J.-The ense is governied hy SpuriiLr v. LClochev, [ 1902] A. C. 446, aade no action lies, nor doe. tjý
ainounit payable undier the, poliçy beconie dute, tittil the. doteruunatlon of tiie arbitrators tu b. appointed under tii. agea
ment to refer coiatainedJ in condition No. 1.5. That i tsgre.mient te reFer uder sec. 6 of R. S, O. eh. 62, althiougiptaintift' ham not soigned it; site cannot dlaim under tii. poilnwitJiout aasentlng to itm terns: BIaker v. Yorktîhir. Fire,j
Life Inm. Co., 92 L. T. 111. Condition 15 dose not appeaa.
to ben ontravention of sec.80 of R. S 0. eh.203. tj


