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Ilpon the argument objection was taken to the juriscdiction

of the Court upon the ground that there was 11o Repoýrt froîn

which an appeal lay to a single Juadge. This objection, was

overruled at bar.

Before dealing wîth the different inatters in appeal, it N«i Il

lie proper to state, the nature of the partnership and the posi-

tion of the parties; The dlefendant Mitchell had established

a very considerable business at Guelph for the -ninnfea(t:re

arnd sale of carniage goods and supplies. A partuiership was

entered into between the plaintifl and defendant, and Cutten

and Engeland in 'May, 1899, to commence on the flrst day

of August, 1899. The defendant Mitchell was to prepare th e

partnership agreement, but tuis was never done. A question

arises as to whether or not there was an actual sale of the

former assets of the Guelph Carrnage Top Comnpany, undei

Which Mitchell bad carried on the business to the new con.

pany, or whether the partnership related simply to the right

to use all the. assets of the former business at a certain valua-

tion and to share in the profits.

The order in the appeal before Teetzel, J., declares thiat

«Upon the formation of the said partnership everythiing that

was put into the partxiership becaie the property thereof,

subject~ to the accounit, in which the cteendanlt was credited,

witli the values of the various assets which the defenidant was

putting into the~ said partnership, wichi aSsets must, in taking,

the accounts and xaking the enquiries lierein directed, lie

tratdas partniership aidl not as separate property,." Against

this flndingt bothi parties appeal.

The plaintiff in his notice Of motion by way of appeal
ý1--4 Aanfenclsnf. Tever sold or intended to s;eil the


