
486

having attained the age of 70 years, hie was eiltled t e-
cover, without the production or surrender of hi., uertificate;
that defendants had waived their riglit to have proofs of age
furnished hy plaintiff, and the condition requjiring huùn te
sign the certfficête; that the plaintiff accepted a cheque
for a snmail suni only on accounit of the $1,000; that hie W"s
not, conpelled to appeal to the dkme8tie fortui of the de
fendants; and that alterations or aniendments in their consti-
tution and by-laws since the certificate could not hlave the.
effeet of reducing the ainiunt to which plaintifT wits entitled,
which wae $243, with interê. froni the 8thi October, 1900,
without prejudice to defendants' right to, recover an.y surna
wich since action have beonor may hercafter hecoin.
due to theni in respect of the certificate.

G. H. Watson, K.C., a.nd Z. Gallagher, for the appellant8,
defendants.

S. F. Washington, K.C., for the plaintiff.
THE COURT (ARMOUR, C.J.O., OSLER, MÂCLENN AN, MOSS,

JJ.A.) dismissed the appeal with costs, anid affirnied the.
judgment, except as tu the amounit recovered, which wau
redueed to $108, with interest fromn 8th October, 1900j, less
$27 received on account.

JUNE 28TH, 1902.
C. A.

IIOIPKIN v. JIAMNILTON BEETRC LIGLIT AND
CATARACT POWER CO.

£'onpanijk-Flectric Lîght Companyý-N iance-uati Cascwj bu
alonpa??ra, 1achinery-Ââjo<ning Fropert-Iqun rton-Damff
-R. S. 0. 189 eh. 20<); eh. 207, 8mc. 9, 10, 13-20,
Appeal by defendants frein judgxnent Of STR EET, J. (2 0.

L.R. 240), in favour of plaintiff ixn action to restrain defen-
dente front eontinuing a nuisance, and for dIaiages.

G. Lyncli-Staunton, K.O., and W. W. Oshborne, %amil-
ton, for appellants.

D'Amc Tate, Hlamilton, for plaintif!.
TEiE COURT (ARMOUR, C.J.O., OSLER, MACLEN NAN, MosS,

ýJJ.A.) disinissed the appeal with coets, agreing with the
ressong Of STREET, J.


