
ju(dgniient; coste in the causu. But, as a terni. dlefendant
niust forthwith put in lis defence and facilitateý the prugresa
of the action in every way. IPlaintilff are to 1we at libetrty to
move against the defence to lie deliveredl as theyý ma.\ liead-
visedl, notwithstanding the dlisinisal of the psntmotion.
It nay lie that under the British Columibia procedure li i8
nlot necessary to shew au original writ, eve-n if decmanded by
a defendant. 'No other dlefeei is sugse udfnats
aflidavit allecting the validity of the judgmniu.

ANGLIN, J. DCME t,1904.

TRIAL.

J01{NSTON v. BAIRKLEY.

Rus Judicata-AdiOn to Sel asde Assign meid of Cièou in
Ac1Uon-Trevimns aarnishee Prcei9 In Diiin Cavri
-stablishment of Validity of Assignmn ate
-Fase Evîdenc-Fraiid-Costs.

Action by a creditor of defendant Nora I3arkley to set
aside an assigninent (dated li6thi Februjary, 1904)ý of ber
salary as a sebool teaüher for 1904 to, defendant Zenas Bark-
ley, bier father, as fraudulent and void.

J. Leitch, K.C., and J. A. C. Cazueron, Cornwall, for
plaintiff.

0. 1. Gogo, Cornwall, for defendants.

ANGLix, J.-'.. The only substantial defonce i>.
res judficata, founded upon a judgnient of ther 3rd Division
Court in Storinont, Durdas, and Glengarry. Mi a garxdishcc
proceeding to which the present plaintiff and de! endi(ant8
were parties, plainAtif as primary creditor, defenda&nt Nora
Barlçley as priniary debtor, defeudant Zenas Barkl.y as
clainant under the .. assigmuient. U'pon the hearipg Of
the garnishee summnons in the Division Court, the validity
of this assignment was the question for dleturnination. B>'
auppressing inaterial facts snd b>' giving evidence that was
wilfully f aise, the claimanit suleceeded in socuring froin 0the
learned junior Judge an adjudication that the garnishees
(the board of school trustees) were not indelited to the primn-
ary debtor. The prixnary creditor inoved( for a Bt-w trial.
In dismissiug this application the, learnied Jude xprsses bis
opinion that defendant Zenas Barkley is thoroughly hionest
aud that. the assigninent to hinu was miade in perfect good
faith. How sunob a conclusion was reached, even upori m te
partial stateinent of faets before the Division Court Judge,,


