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OUR ARCHBISHO"S LETTER.

ST, BONIFACE, Dege, 12th, 1892

Messrs, E. J. Dermody, & Co.

GENTLEMEN—] seg by the last ssue of the
NORTUWEST REVIEW Lhat you have ‘3”'““, in-
structed by the directors of the journal “‘nlq\_
the managenient of the samne, *lhe compuany
for the present retaining charge of the edi-
torial colwimns.” o

Ineed not t-il you that I fake a deep in-
terest in the NORTHWEST REVIEW which 1%
the only English Catholie paper published
within the Hmits of Manitobu and the North-
west Territories. I hope thatyour will ohtain
a remunerative success. 1t is ("Yl()l\gf} that
the editors do thelr work grataitously, it cau-
not be expected that the material partofthe
publication should remain without remuner-
ation. I therefore strongly recommend to
all Catholics under my jurisdiction to give a
Hiberal support to the NORTHWEST FREVIE\V,
It has fuily my approval, though, of course, 1
cannot be responsible for every word ¢ontain-
ed in it. The editors write ps they think

roper, they are ut full tiberty to say what

hey wish and in the way they like best.
The sole control I can claim iz over the prin-

. ciplesthey express and I have no hesitation
instating that the prineiples announced by
thiem are sound and ought (o be endorsed by
every sound Cathotic in this country.

I therefore consider that you enter agood
work and I pray to God that He will bless
you in its accomplishment.

1 remain.
Yours all devoted in Christ,
tALEX. ARCHBISHOP OF s'x('j B(?NIE'ACE,

M

NOTICE.

The editor will always gladly receive (1)

ARTICLES on ¢atholic matters, matters of
general or loeal importance, even political
Ff not of a PARTY character. (2) LEITERS on
similar subjects, whether conveyingor ask-
ing information or controversial. (:3) News
NoTES, especially. such as are ofa catholic
oharacter, from every dxstrwt}n North
Western Ontario, Manitoba, the Perritories
and British C(olumbia. (4) NoTes of the

“proceedings of every Uatholic Society
hroughout the c¢ity or country. Such notes
will prove of much beuncfit to the soclety
themeselves by making their work known to
the public.

WEDNESBAY, JANUARY 25.

MORE, ANENT THE DISHOP'S CHARGE,

His LorJship, the bishop of Rupert’s

Land, in his recent address to e Synod
of the church of FEngland, said: “No

one can desire to return to a state of
things common enough not long ago,
when there was little ivstruction of any
kind, evem of a religious character.”

o Again, as in our article of last weck, we

have to complain of the indefinite lau-
- guage of the bishop What does Le
“‘pean’ by ¥a state of  things common
‘enotpli not long ago?’ Does he refer to
the educational system in force prior to
the s hool act'of 18907 If not, where is
the s(m‘se, ot making such a remark?
But he inust mean the old system,
otherwise his words ure senseless, Well,
then, ‘cun - his  Lordship realize tle
predicament in  which his language
places him.  The Bishop is.: largely
respoisible for “the state ~of things
‘eommon enough ot longlage!”  Andif
ander thut system “there was little
instruction of any kind, even of a reliz
jous chargcter,” Low can he esvape from
a large share of the respousibility for its
absence? Under . the systems of “not
long ago” there wersestablishod two seo-
tions of public schools, Bdtholic and Pro-
testant,  We showed inlour last article
“that the Catholic schools. were giving,
according to.the jealous complaint of his
Lortiship, not only o primary,: but alko
“ such a good'aad cheap higher education
that Protestasts were drawn to them,
Therefore, it hig Lordship meaut what he
then said . regarding. those Catholic
‘schools; his requarks now abont a certain
system of s “when there  was

given  little- truction - of - any
kind even of r@ligious - char-

acter”’, caunot iy wny way Apply to
Cat holic sei ool &, to what sehogly
do his Lordship’s remirks apply ?, Theve
were noneothers in th§sprovinee except
the Protestart sehools aver whicl, from
- start to finish, the bishop was the liead

tisvnients nitist

Pemphativally denied whut we had stated.
cHe said “It is very
and Deaths, |

fault with it Tom a Vrotestant stand-
poiut.”  This  was  our statement,
made on the  11th November, 1891
In our dssve  of the 23th of the

sane month we published a letter from

the Lislop, tn which he specifivaily 2
fur frovn the casc
chad

L rin's Beliool BiLY
“F think if vou read over carefully the
Lthe Hynod

Lit, yvou will recagnize that the nationa

Formetion of Hie provowe—xor e PR
CSYSTEM. . . .

1o add as to my position on the question

while not satisfied with the

that I regarded Mr.

first.” The italics are ours.

means by now suying

cven of a religions character.”
Lordship surely pays himself a doubtfu

statnch advocate,

appreciation of his Lordship’s
tencey.
T ——

MANITOBA MINORITY.

#0 ecsscniial shab

M ywat tells ur) and she compromire was dnia

that juriz¢iosion be subj ov 90 csrvain resirio

minorivics.

upou she legislavurea 1o pass laws for she pur
powe of oasrying ous bis awerd,

That #as she gompromise agreed upon, ‘The
provicces 1n vhe matier of educarion rhall not
be ocmaipotens. As w0 some matters they
shall have no power at stl, sbey must not pre-
judicially affeos rignta exising as the uaion.
Aa 10 ovrer masvers shelr power shall be sub-
joub to sppent, sal their work subjeot to re
viston, by the Governor General-in-Oonooll,
Now let ms point oub thav the Josfederasion

and seoond, thoee which came into exi:uenor
after ths union A province is absolurely

powerless %0 prejud 3 the righss which exisred
a4 vhe uuion; bug as o those which came into
existonoa slierwarda—vhose created by the
provines isselt —the provines gave and the
provinoe can take away, stbj-os only %o sup-
tsviaion by the Goveruor General 1n Osuueil
and by vhe federal parliamens, Tite disvive;

she Qonfedesasion ac, perfectly clear. -The
shird sabsec:ion in terms app lea o 4 dase in
whioh there wasuoseparatesciool syssem prior
39 she union, bud appiles on'y to oaser where
sach & ayssem was subseqaensly erecred. Tae
vighw and privileges therefors ¥n whicn it
refere muss include thome cremded after she
union.

Sach inshe Ouuf derstion sot and such was
she system of checks and belances by which
sha framers ob that siasudeendeavored 1w safe
guard the interest of sha minorities in all the
proviness whether Protestany or Catholie, a
+ysiem under which the provine s were poy
tefh to oonwnd with cne ‘apowher with rect
procicy of intclersdes, but upder which she
ceurrul pywer baslog.ins susbority 1os upos
Jooal a:u] rities "bud ‘upon sif the mwajorities
and  horsfore belng mote. cersain to bs una!-
f-oted by looa! wnd evinesens passion,~would
exorelse « ontrolling. gower over Local legle-
tation nifscing this question,

Manitoba entered she nalon in1870. Ab shas
vime Proteatants and Romen'Casholics wers
shora jn about equsl HUMIsKs, The quesbiun
of cllumbion was certain 0 N8 oae ot whe Gran
vhines dealt with by vhe lexislivars which
should there be erected, and it bessae. she
duby of the. D minion pariisolnns W erahy

futerests ot shes future 'nhn*i‘ A48,
@sma the question, whap power i+ 50 ba Aiven

for vbe future minorisy?  Followio She
-precedont af tha Oonlederation aos, and  she
Hatarex of ol experiences, she laster ¢ yurre was

wmake laws wish reference to educason, b0

0 yad
I have ever expressed ‘hearty
Dapproval or any approval of M Muare

Conotation yon make from iy acdress o
of Linpert’s Laud, even as
Ctaken frows the SSw TEPOrt as you give

svstom [ there speak of s fhe syston of
slote supporled schools, ctablishod on the

“1 haveounly furiler

elviel b never W the least changed, that
former
arrangenient for separate schools, I'have
alwuys allvoeated ceparate schools being
allowed, nnder what I shoukl consider
proper arrangen.ent for the state, and
Martin’s  school
legislation with apprehension from the
Will his
Lordship please explain, ihen, what he
“No ove can
desire to return to a state of things
conunon  enough not long ago, when al! deference to those who araned otherwire,
there was little iustruction of any kind
His

compliment in thus condemning asystem

Nor does his latest
pronouncement on this question terd to
impress the general reader with a high
consis

wishous 1bv confrderation
sould mever hava saken plaoe, (» Sie Over

shas the provinoes shon d bave jurisdiorion
over educavion, bus should in the exercise of

tiona and i{imbasions for the proveciion of
These resvriovions and limisasions
were of 9wo kiode, firet, she prosinoza were o
have uc pawer $0 prejadioally affuos any right
or pivilege wliih yesp o8 o dxnominationsl
sch.o's which wny class of persons had by iaw
o) tbe date of the uniun, apd, recond, an sp:
péai should lie to the Governor Genersl in~
(Q.uncll whenever any right or privilege of
ths reigious miasority weaa affected in any
pravioce in which separate schools bad once
besn esrablished, whether before or af:er she
udion, end she Governor General couid osii

‘a0 spebks of two olasres of zights »nd priviv
feg-w, firss shose which exiasted 9 the union,

von basween ths t#o classes of cases is, in|

Agaip’

#ith reference i educatlon ? The people sre
at pressn? aboud equally divided, but itls
tmevi'able whas one eide or she osber Willia
gears b0 come ha in whe majority. Shatl we
teave them to fight it ous or shail wo provide

adopsed. Power wan lven tothe legtelasare

debabted may clearly appear perhaps I may be
allowed vy quote troin she remiarks ot jodeea
and counse! made during the argumens :

The attorneye-general—I ‘contend that sub-sec-
tions 2 and 3 do not depenc en ultra vires at 1l
Sub-gections 2 and 3 dcpend upon the Protsstant or
Catholic minority beirg able to make a oare before
the govervur-generat on petiti n that other legisla
tiun is required. Tt does not suggest thatihe act
whioh the governor is going to consider i3 2o u'tya
vires act. It ight be perfectly legitimate and lrw-
. | ful, pusged by the pirovincial legislarure withia its
narrow: st powers,

Sir Horace Davey-—Wy lords, the diff2rence bo-
tween my learned friend’s, the attorney-general’s,
view and the viaw which I preseated t>- your lord-
1 ships sppears to mes o tura upon the coistruction
and effect which he pu’s upon the sub-s-ctions 2 ard
3. Now, there ag opee I mu tt ke isrue with him
| L do not agres rhat sub-sectio: 2 coes now relate to
anythiog bu wnat is nlera vires. I cannot formy-
ae { frume the proposition which woula lead to the
infere cethatsuc-secti~n 2 was i: te. ded to deal
with cases which were u tra vires.

Myr. McCaithy —Now the crdinary rmule is th
wnen in & ma ter of this rind a particuiar rexedy s
peiuted out in the seatute which confers the righe,
of course thas special reinedy must be foltowed,

Lord Watson— assuwir & +hat they had done what
they had powee to do u der the conetitution ot
Manituha, [ mesn il they were estabishing s parate
s d diggentient schoois, a system of seprate or dis-
1 rentient schuols then theiracts with regard to the:e

schools mi2ht come uoder sectinn 3

Mr. Mclarthy —That is what [ was venturing to
contend could not be dons,

Lord Wats n—The right to determine whether
the province bas exceeded its powers or not 1 one
tbing. but u doubredly . hati: contewplated here is
n-t caces of excess of puwer by tne proviniial legis-
1«ure ; but cases were aating within iheir power
they hive now doue what the midority thou.ht
justice.  Subsection 2 weuld wugrest thia: That
? | the Dominion Legislature were under the imypression
that there might ve provigions within the pouwerof
the Provinoial Leuislature whion would uffect the
rights of thess persons without « ffecting the minori-
ty prejudinially in the senee of subsection one 30 a3
to make them ultra vives,

I refer 5o the proceedings of ihe jadicial
com:mitten for swo purposes i {1) To-how
*hat the commitbes deoided Enas vhese vw e
sub-seoriins did not stand in thio relavion of
limisation 4. d rewedy; anc (2) 80 rhow thab,
socording to Lord Watson, *‘ undoubtedly
what s conremplased” in'the second enh-
seobion, ¢ 1 nos oaper of excess of power by
the provinciai legislature, bu? cases where
acticg within their power shey have nov dune
whab the majority shought justice.”

And indecd the matter seems to me, with

s

10 be not open 10 question  Of what pcssibie
utility is & power vo appeal from an ultrs vires
gtarnte, and what r-medlal legislailon would
i be neoareitated by on ultre vites ach Ae
ultea vires s atube ex vl sermini is nosbing ab
ail. How can we appes! from nothing an ul) ?

; i ati Thic .ag | How can wo ask for remedial legisintion 1if
in - the formation S)f. which be was there is Hoshipe to remedy ? Surely the first
an ve participant  amd,  at| e quisive of & remedial actlon 1s a liviug +ub-
least, up to November 1891, a{jrs Y udon's supply remedies o d.ad

people, Ou wae coniraty you bury them,
beirg as they are aciualiy defunos and no:
properly amenab'e 1o medical ekill. Suppose
shas she Manitoba Sohools sct had been held
to be ulora vires and sherofors dead utill hors,
never ary visality in {y, wontd we be bere so
day appesling from it? Aed if we were
would we mod

s mevre oxpse? And yet Ib s said
that we cennot appeal becanse the aor
{a nlive, beoauss iv is nos mere desd Jumber,
in which case also we would mot sppeal. If iv
were ulera vires is is admissed thas we could
appaal, but only to be lsoghed av. Asisie
:inot we cannot appeal as all. In order b
tound an appesi shere must be a good aos, snd
w gocd sov cannot be appealed from. Sueca are
she sbaurdisies whioh are fioding scme rur
rency- even in the newspapars,

Agsio we cabp on'y appesl from » statute
which aff2ots xights or privilepes. We mus:
be ab’e to shew thas we are burs. Bub how
can an ultra vires act effest ¥ightr, privileges
or anydhing else ? How oould we possibly aay
shad sn ulora vires aot bad icjured us? The
abtstute gives ap appeal in some caes OF an-
other, Olearly isroust be from a statute—-a
rusl verisuble ataeute and not from a form,
figure or simulacrum of & tavte,

Al'ox ms %0 anawer this argument, in an-
nther wey - Lisvus suppose shas the drafte-
man of theé Manitobas aos desired to prohibis
she legislature ftrom passipg osrosin lawe and
vo pr:vide a remedy in oasd nhe prohibision
weradwreqarded how would he have proosud
«d? The fires subseotion would no doubs bave
been drawn 88 id appears, bus the second
would clearly have been in  this fashior: - An
appeal shall He o the Govervor General in
counell trom avy ass of we Legialature pre-
judicially affuesing ruch righw or privileges.
Bus inusead, as I abail prcceed to show, thae
sabs: crion provides for » sovally different set
ot sircumssenesee

In my sddrees b-f.re s onramivtes of your
honorable counsil on the 26sh November lant
I sntered {naw » nore minate ocomparison . of
the Ivppuaue of the two eub-srerivae for the
rurpose of showlog their di.similariny-- of
showing kow impossible 14 is to contend that
they svaud in the relatton of probibition avd
rem:dy, than I intend to uvderieke to day

posseasion of she cousncil.

sub peorions,

Pratesvants.

toba,

sub-secrinn swo bhere need bis no dires’ preju-
w | 195 Piainly the swo sub-seotions have
noshing in cominon besween them.

ba to!d that we were
taking saltogedher %00 much trouble over

My remarks upon shad cooasion were very
Hilly reporied, and have béen, shanks vo she
enserprise of she presd, widsly oirculated. Au
officlal repors aleo, I am informed, is in’ she
I shali, sherefore,
abstain from » repedilon of the argumeunt to
be derived from sush acotoparison, conveating
myseif by poinsieg cus in & genersl wsnuer
that shere {8 nothing 1n common bstween the

1 UndAer subasobion one an Episcopalian
or Precbyterian as such oruld oomplairn;’while
under sub seoslon swo they oould cnly com-
platn, it av all, as belonging %o the body o!

2. Uader sub-section one any Protestant
could complalr, while und:r sub-scotion swo
n» Protersany ¢ruld compliain unlexs Prosess-
sn & were in » minortsy 1o the proviace. An»
conocete example, Mr. Logsn as an  Episco-
patian had a sufficient losus standi betors the
jadistal comistes of the privy osuncil, bay
he'naver oould appesl under and-secticn swo
beesuss the Roman Castolice, and nov rhe
Protestants, are o tne minorisy ia Manix

8. Under sub-séction one an aot is uitea
vires and%here oan be no appeal from i, there
belng nothing o appeal from, while under
sub.seotion t;)vin ;n'appapl is mﬁlvan f;;mi: l?elia
/ o ve scis which musy, in er s0 bs legiala-
+110h A oofistitution as wou'd hest rubserve vhe ;?:: :ch:, be intrs vires. ’
© 4 Uecder eus-sectlon one the rights pre-
vexved are thoss "‘with respeot to demciuina~
tional sohonlss” whils under sub-se3von two
shose refereed. Lo are ‘o relwbion so educa
tlon,”. - Pae disticotion bebween thusa expres
sions Ia'the very grouud work of thoe decislon
of the jadisial commibeee of she privy coureil.
. 5. Under anh-sestion ore there must be s
prejudicial affecting  of a right; -while uprder

sdian pariiamens S5 tbai iu reality i is an
ago of «nv loosl legislaturs with sn appeal so
stiv tederal parliamens. Sume years sgo par-
tisment io one shors paragraph sren:ferrsd
juriediction uver s'mose evecy locel raliwsy in
Oansda from this pruvinoes 0 ttue Dominiow,
Rl vsys vhad bad bern buils lergeiy by p o
vinoin t ubaidice W, re swept vayund provineisl
jurs e on How  was  tbaw douaee 7 Lbe
aew. v 1¢ stmuvie, Purhiariont pas alzays
pewer 5o trapsfer licedl wwks to ite owe
joriegjosion Whasr ie vbids, #m appeni 7 Yae,
sud more ehsy sk apuest, bus sl the copsit
utlon jussibed 10 Aund what is the power of
drrallowarc- ? A locel lexivlaturs desizes oo
owld raiways iu erroain direcduns and S0
argrs, 06 kovers crogrneesl thinka coner-
wins nud ctenliowe tae legisinsicn, e not ihie
soippral ' Yer, und au spp-at in obis g

uo8 w0 perlisment, bax wu e @oVerneo
wepery! in counell merrly,

Otboy examples osxn ¢ss'y bha piven in
weioh  proviweial  juriedic im  is  eub-
mediguied 0o Dowiuion wotx of partianke?
oo sescmubed sy enplr  versah

wgisis lon for exampls with yeloresce toin-
solvency and ouhes wwostirs - pbich will b
v 4o 1o vhe aaenee -t Dominion  wuistaddon;
buy ths Dominion m.y st'wny wme puoercede
i v rotal ste woa Tate, atinoogh wel
LLOWe b SaWYETE IRY HOGR Do BRI'E weerp e
by teymen ond for ebive T offer a referenes
wiveton 95 of whe Beitish Nooth Awme el

ar Taere surely i3 someshing ebartiteg fur
sho-e wao declaim ab.ur proviogial rizhie se
shough there was wo such thing as Foderal
nehbe, as chough she higheat piovinocial pat-
riosizm courieed in vhe repudiasion of thore
auris of vur-constilution which asszlens o the
Federal authovities shose puywers which seenr
for the monent vo stand 1o their way, Tote
is the sectior : *'In each provirce e legisla
ture may maks lawe in relation vo agrioul uie
in tte provia ¢, and t0 1mmigration indo vhe
province; -nd iv is hereby decisrad that the
parliamsut of Jacada msy from time o tHme
wake laws in relation 1o ageicalsure iv all and
any of she provineces, aud $o ymmigration inic
all or any of the provinces; and any law of the
Iegislature of & province relasive to- serieal.
ture or 0 immigration shall have :ffeon in
and for the province as long and as far only
as it is nos repugnant t0 any rot of she parlia
m=nt of Canada.

This seems to me something very like av
sppeal. Manivobs, ssy, deolares sher the
matter 0f cawing thiscles sball by atiended to
vy each iualvidual owper of laud witha
peunivy merely for negless. The Domipion
oho.4es 30 ord-in ¢ hatsome pubria offictsl is to
see wav vhistles are oud and sthat she owner
shall psy for the work. Even in the matrer
of cuszing whistles \ba local legistature must
bow_to the Dominicn parliameny; and are we
zarprised thas with reference 96 education,
perbaoe the mcsy imp-rianv rubjeds in the
whole field of legislavive acriun, an apyesl
sheuld, ucder well detined’ circume ancer, be
vesped in vhe Federal parlloam n ? Let no
one sherefure sny that tne presens appenl ix
wirh: u: precedent or apalogy. Aud letm-
B8y in paveing from shis pars of my srgument
shas is is asidle to talk of inserterenos wish
provinctal rights shou!d thas appeal in shis
onse be aliowed, as iv wuld be to somplsin of
the invetterence of the Supreme cours wish a
decision of the Manltoba cours of Queen’s
bench. We have our own ocourt, why canuoz
we make its diolsfons final and conoluerive ?
Shall not a province be permivted to regulate
isz own affatrs ? No, under our constisusion
i oannob do #0. The provinse capnos evade
she appeal wbich sbe Duminion parlismens
haa provided shall lis-from sl fiasl jadgments
of she Manitcba coury, nor should she prov-
inoe comp'ain 1t any osber kind ot wppesl
provéded fir by vhe ooustiinviom be prose-
custed,

Another question muast b ansaered. JAe
sumiog shao sn appeal jies from scme ultea
vires aots dues an appesl lie from shis partion-
lar nod ? The answer vo dhis quesdior depends
upon whether or vos sbe ast aff-ots any right
or privilege of the Roman Uatholia in relaticn
%o educasion. Two poinw are usually usged
againes the presens appeal. (1) Thatshe Privy
(ﬁvunoll having held toe aoe #0 be intra vires
therse oan be no appesl ; and, (2) that the
Privy Counoil having held that no right or
privilege hus boen affeoted, sherefors there oan
ha no appeal. The former of thess argumente
I have alreapy answered, Lot me reply to
the Iatter.

How can Roman Catholica or any body
else noquire rights in relation %o eduestion ?
There is only one way 8o far as sub-section
'wo is conosrped, and thatis by statate, The

aoh  sherefore means thas if avy right
or privilegs wbich has beem aoquir-
od under any statute has been af

feobed an appeal shall lle. The soy memns
thia or nothing, for wo right or privilegs couid
otherwise be ncquired. No sppes! in given in
reepech of righos acquired by practice. It thie
be oonoeded,. as fa probably will, the on'y
point for debate is whether the starute giving
the righvs and privileges muss huve been
passed prior »o she uniom, or ia there av
appenal from s statute passed after the union.
UOlearly I say the latter, aud for scverai
Teatons.

Firss. There was no stasute relativg t°
educaslon jn Manitobs privr 80 she ueiow, sad
%0 cosfine the appeal to the violativo of snch
statutes is aupin do argue shab we muss apoes)
from nothing b all, and éven worse sbis sime,”
thay we musb nos have a word to ésy for our-
selves when wo do appeal.

Secondly. There is noshivg in the statute
whioh limite 8he sppeal to the ocaee of rights
acquired before the union, The¢ifference in the
laxgusge ia vhe subseovions cannot fail vo be
ob-erved, Ouw rpeaks f rights exiasing av
the tims of she unicn violaticn of theze is nltre
virer ; the osther speaks of rights aod privi.
loges in relaiion to aducation, withous any
Honds a8 to date,  Viclasion of these gives s
right of appesl. -

Bus even hed we not this difference in the
laopu-ge of the rubrections to aid us in their
interpretation yet under the goneral rulss for
tha copatruation of statut-s shere could be no
d:lizuity in assignicg she meaning for which
T ¢untend. Sapposs a sbatuse provided shat
if oue dastroysd another man’s property he
chouid be imoeis ped, wonld snyome srgus
Fthas thescs on'y reforred vo property which
was owned ap vhe time of . the passing of the
dct ? Supposa e *setute provided thay if one
man intexfered wish -anosher tman’s righy o
wny of his prapervy that ke should hs fined,
would any jadee limis the aos to rlghes whioh
‘exiaved whean stie statute was passed, And
suppose 2hab a statube provides that if » Loagle
lature (ivscead of an Individaal) inteferes
with the'rights of cersain people, uters shail
be un apypeal, in there, in the cbange from
individua! to legisiature, to be found apy good
renson for changing the scope of the word
rights ?

Thirdly.  AsT have already shown there
oan ba oo doubt that under the third asotion

.beoome publie

goneral rule thav “when an act of parlinment
Creaies h DO W INderest te «nall he govirned by
<16 patte law that Jike juteresis bave beep
avvernen before, (Liane ¢, Cosion, 12 Mod,,
486.) (8) Oar owr duprime O urs acy pru

vi v vhusw  *an eppe.d suwil e we
the .upreme  oours  fream ail fia
judgrueuts (f she houhest provineist oours In

Ohwk prov 86 0 lmised 1o judemen's here o
fore rewCered, or tu judgwesis rendered av d-y
s udes which shen exispec ¥ Ocariy net Te
® w'd ep;iy to all judgemen'n ¢ feciipg the
rights of wuy pereud woesher the judemens.

or shezighta, existed av the tlme ot p ewpg,

ane Supren.e Gourd weh, or whevtior they avus-
tifscen years alier wukde.

At the broag gund serse of the maticr 18
aundansly spoarens  Toe l-givators is aon
shaeh nul'y  probibiied  freon diatplebicw
rights #hivn exssved pring O 188 oWl ¢ Xigie
engs ey boweveyr aocad fusshee sed
owmer righe«1f i3 8-ee tir vo ro 4o 5 v baving
voue ao, and bhe peopte bavieg ace p v d, »nd
HVed, acd werkee, 10 008 eB) et 0F these
(SRS S TS I CLRE T B SR T R RIS £ 1
were vested eghie whicn may nos be sffegren
eh uld the G vernor Generas in Courncit think
ek proca-dmgs fuequiravio or ufair,

My sveuwsne is not o axpleie wistous show
10ty ok tighte o prividegss corferred
by Manitons logielaticn have esu off ced
auh yos shy 13C 8 Beoesaary Ba Prnve Ynsy are
so well kucwu thas T sha!l vus hghiy rofer 1o
them,

Pricr o the uniom Roman Ustholios had
cetablnled wud were rupaoriing  echools for
the children of v' ir own faith, The Eoiecos
palisue snd Presbvteriang were similarly en
g+ted. Duripg she tirsd seselun of she Mepic
acba b gisintare a wchoul acy was parsed. 13
porovided for Protestant tchoola and R.omew
Catbolic scnools, The former were harded
aver to the Prosestanns for muansgement and
the laster ‘0 the Reman Qatbolica, Eact
body bad compl:te contrel «ver vheir own
sohools ; could Scach whan shey 'ik>d snd how
tbey like¢. Esch precirded in the way we
shouid have auticipared ; the Protcaiants made
th-ir sohools secular, or pearly so; apnd the
Rowan Oasdclics pursard vhelr acoustomed
policy, Wish some sleersticns this faw con:
tivued for twenty pesrs. Under it the Roman
Casholios bulit and equipp-d a very largenum
berufschoo's and there never wasary wellfound
ed compiaing wa 6o the mrthods shey empli y
ed- save ooly shas the enhools wrre sow Oatho
lio Toe sos of 1890 profuised to «b lish botk
the Protestant aud R imaw Oathol ¢ schocly
and 0 erco' public achacls. In effeor, io
abo’ished the Roman Ossho ic ¢ cbnols, lefethe
Protestant ones ssanding sud haoded over alt
she Roman Oatholie echools and priperty o
she Prosest+ns echools. The usme Protesosut
was ohobged w0 publle. Ta other reapscos “he
schools to~day are the eame a9 when they were
oslled Provestans apd were rhaped aud
fashioned by Provestants—mnany of them Pro-
reabant divives,

1o iz one of the errors which {with a'l dae
respees 0 then.) the judisial souncl! of she
privy couooeil fell into, s0 suppoe that the
#watuse did not work any, confiscasirn of
Rowar Qatholic propersy. Speolal praviaion
1+ made by the statute tor the relf f ¢f Roman
Oatholies in distrlats where vhere were ashoals
of bosh kinde, but of thers districts
there were very few. No similar vrovision is
ia made for sheir proteotion im she greas ma-
jorivy of cases. Ta over mevenny cissrioss she
Roman Oasholics school are by thw a-atute so
schools which 1.cans shas
Roman Oatholios are to walk outof inem, and
shas education is $0 be oarried <.n there upon
an almost purely secular fooriog. Thas the
Roman Catholios have nos go far bern com
pelled o hand over their apparstus and
materials in shose distriove ls vimply « hts that
there sre no Provestants in shese digtricts to
use them.

And tais leads ma 0 poias out not only the
it jary inflleted by she etasuts, but vhe usserly
wan:on characser of bhe injury, At the vime
. f vhe pawsing of she schoot aceof 1890 there
were eighty R man Oasholic school diatriow
in the provimee. In sixvy sight of these i
meay be  eald - that thers was hardly » single
Provestans.
Roman Oatholic. In eighs of the remainder
~ghose principally within the Jimite of citiee
or towns—there were bush Protestant and
Roman Oatholic echoola and population enough
for each, While in ouiy four distriots conld it
be said thas the population was not culy mixed
tut 80 eparse a8 %0 oreate the slightest difficulsy
in the maintenanoce of Roman Casholicachools,
Now =rhat reason can bs urged for astempting
0 o‘ose the echools in the sixty eighi diatrioy-.
The people rhers are homogenecus, all desice
ons sorsof school and are avxious so tax shem
selves to suppors shas kind of schbool, Whatkind
of seatesmanshipis It that would deny thatvsim«
ple righs to 80 large o section of the people ?
Anpd what wore can be ssid for interfercooe
with she soiiocla in the cites and towns.. Ia
Nova Sootia snd New Brunswick where there
is no seprrate sohcol system by law she people
or %0 tolersad, and 1 shall add so s-peible, in
the adminissxation of she stasutes shat for all
orac icable purposes Roman Catholics sre in
cities really In the snjoyment of almoss all
shay ¢an debire. Their schools sre called
public achools and are supported as vhe oshers
bus a jadieious eye is tightly closed aa sa the
religrous part of vhe ednsation vhere impars
ed, In Manitoba 8. 1a different. Romsp

1| Onibolion bave to pay thelr saxes o suppor:

‘she Provessant rohcols, and bave to supporr
ttelr cwo nus of dhelr private purres. Were
shere any disposision on the zars of the Manl
%oba Goverhument to act fairly with the Roman
Uatholice 1 say thas thelr xohosls in the sixty~
eighs distriots aud in the eight would Meser
in any way have besn Interfercd with ; and as
o bhe other four the rerources of olvilization
veed uod ba largely drawn upon in ureer to
fizd sowe easy scluvion of the clrcumaiances
there exiating,

The sbsence of tur gocd men from & oity
wmight affurd ground for the dearrnasion of the
«hrle population, but surely the presemce of
fcur bad ones would nov be shought to cupply
« sadsiaciory resson for the same comure-
hepsive sciion. So far. I bave baen endeavor-
ing 6 peove thas power to deal with the
presany appeal  existe 3 snd, before closleg
T desire, with all deferencs and respech, %0
¢ ntend thetd nos only hes His Exonllency in-
Couucil shis power, but that is fe_kis
b unden daty o hesr the sppesl, and. to
adjudionte shereon ae it3 merits may require ;
shat vhe conssitusiion has given so the Oarho-
lic wloorisy of the Queen’s subjicre
in Maoltoba a8 a right an sappesl from
asts of the lepmslative aesembly; shat His
Exocellency:in-Cotineil cannot deoline to hear
an appeal and cannon refute ous of regard for
sha legislstare or .for any other reas-p to
deliver a judgment vpIay she merize of the
esee, when ‘benoght befors him, Isis well
known rule for the docatraction of statuses
vhat shers funotions of & public pature aee
bessowed upon lndividuals such persons have
po righs to - refuse %0 exerciss thair powers.

The residenrs wore entirely |

final judgments of provincial cour:s.” The
Maniveha act  is similar verms provides
that  ‘an appesl sball be to the
G wernor Genceral-iu Qour eit Irom any
a0: or decision ot  the leglhlatuie
of she pr: viees ” Whet wou d we uny of vhe
Suprewe Court did {0 rofu € 10 Lewx uy appeal
or vo deal wuh 14 a8 jus.ace reqolerd werely
becnnes the cass involved soine polivical or
ohvrwize froublesoms queiion ? Wuh all
proper vresps el aun for Idanincat reasooe, I aay
shas Hir Bxe Heney in C vt oarnor drolive
o exrroiee the imp rosne puwers by the Mao-
itoha son v ntrincd vpor bim for sie pro-ece
vion - £ the reiporicy dn the poovic vesy ane 1
oiaton «p o righd shad the petl 1 chail be
hesrd wnd sfjudicvtsd vpwn . Tre rocomn
crder-is oo uo-n is brvond ogudbs eories, 1f 1
way be e miited (0 su¥ s, 10 Bswerv BE
stat if Hoa  Excedevcyco-Ciune!  bas
jurdicien she  qQuary wal by rather
ot » judicial  wpan of  w politi-
cul G oatec.cr It whens I have shown
Wik BORTE s pUWBE L eRVERiein by sppesl, iv
sPpeare v U LGALLW B toey there 19w goa-
BolEG: iuL Gl CUEY By CubeRiain 10, and 60 dizp e
uf 10 a8 justioe abd the right of sha minurtey
may require. 1o 1s ofiew wrged sgsinss us
sund b L1 e Gens of the Jesnug Estaie aot
dtoutd be sdopwed, wad shad wbe Manicoba
legtaintion showe o L fs slove. S, i as
spere - any simuarnby between he cases, the
peee dens of thul care bas brea filinwed in
o8, Lu buei eases Hiw Exectency tn-Couretl
had power tu didulivw tbe aose. In botu te
refusud to ¢o 80 Lu she Jennies’ Bsea es 1ay
ter there was 0o such wpyeal as we have here,
for ths. wlo:pe reason Whuwy dhere wWas nav
in thwicase auy otatuw ry righe 0 appeal.

Tawo case, toere ure, 10:ue wo precedensd lor
80.0a iu %he preseut proseediigs  This is
mads very ¢ ear 10 he firsy repore 1w the coun-
o1 of tie hon. she winisver of justoe, and
sh_uly 1 be pnoughis I ww, in thi. conrension,
put ing my claim 40 & besriag opun vhe merite
upon & sligho ground, lewu,e urge vhis far

sher reason why euch a hesvpg shonld be
agcordec ue,  In shav repors vhe minister saic:
“Alshough His Excrllepcy it -C. ucil can
make » remedial order, thar o:Ger 88 DO
buding effsou upob sny vbe;iv i vhe parlia-
menv of Uspade, end thes body alove, tha
Lws tho tighe noivtevfere with the legislacion
of she pruviie-s.”  Iwie, sherefure, a peces-
sary pre-r.qaisite of parlimentsry juri-die:
sicn that tho inislative sheuld come from His
Exo:l enoy-in-Couceil. This body is, »s is
were, & gracd jury, havicg power to put s
waster 1o tratn  for trial, bud baviog no

finsd a&’'judioantve fusoun.ns The ques
von wolch ® grand jary haa
0 apswer 18 mnot “Is  ske priconer

guity,” bus ‘‘is there a falr prospect dhat @
peiuid jury wiil find braa 80 ;” spd in much the
rame wsy, sl hough I freely admi: chaw 1he
cages sre far fiom beivg vigoruus'y paraile!, 1
contexd that if His Exeeil ney in O uosil
aball find sbat shere ia o fuic osee fcr vhe ex:
ercise of parllamepnvsry juriedictirn, then she
intviatory cxder cughu b be med-, 8 thes
parhament may debste and dispose of
-be matser, And in oconeicering whether
there ls a ressonable prospeciof parlismant
grantisg relicf so she Roman Catholio min-
onty in Maaitobz, we mues nov forges, for i
{s an extremely imporsans coneideration, the
sorfon of parlisment in former years, Pacsiog
over other instancee cf ite acrion, with the
mere assertion thab during the iaes shirsy
years there has been no break 1n she steadfest
sonsistency with whioh bosh potitiesl parsies
bave adhered to the principle ¢f eeparate
schoo's, allow m+ for  moment to recall in hris f
nutline some (f she ealisnt faatures « f the
Neow Brunawick school ocase. In 1871 the
Legislsture of New Brunswick psssed »
school Aot. Toers had nce been, piice to thas -
time, and there mever han been, & system of
sepazate :chools in thas province. There wae,
sherefore, no right of appesl to His Exosl: -
lenoy-in-Counell, and Parliameot had no -

more jurlsdiovion in  she master than
v had wisth bhome rule fo
Iy ooulo, if it wished, express aym

pathy ome way or the osher, but jv hed
no legislavive power In 1872, Hon, Mr
Oostigan moved an address o His Exeellency
in Oouncil praylog that the aocy should ke
disallowed, The following amendent was
moved on behalf of the Goveramen : *Tha
this house regre:s shas the sshool act recently
passed in Now Brunswick ia unsatiefacsory so
s portion of the inhabitants of thas proviunoe,
and hopes 16 may bs s0 modified »t she nex
eension of she legirlature of New Brunswick:
=& W0 remove any just grourds of aiscousensy .
thab may exiet.” ’
This amendment was oareled by she large
wajority of 117 s 523, which figures, however,
do sob ad=quaiely r presens she full ‘eignifio-g
suge of the vove, beoan:a in she mincrity wa
a large pumber who desired to vote for th
main mosien, which was a very much strongs
deolarasion in favor of the Oasholio minority
The legislature ¢f New Brunawick no
buving modifid the aoy  she Hon
Mr. Ocstieen " sgsin (o 1875) brough!
the mwateer before parliament, - Ho she
proposed . sn amendment «f she (on-
fedend«g Aot in order thas, in thet way, th
Romsn Catbolic minority in New Brunswick
might obtain reli:f. An amendment wad
moved as f:llows: *° Thas, on the 29¢h May,
1872, the House of Commons ad-phed she
faollowing resolution—(Copied aboye)—that:
thia house regrets sha: the bope exuresse
in eafd rerolution has nov been realizad, o
that sn bhumblie address be presented to Het
Moss Gracious Msjesty embodying shis reso
Jutioo and peaying thas Her Majssty will be:
geaciouely plessed touee her influence wit
sbe legislature of New Brunswick 1o proourd
such modification of eaid acy as shallremov
»uon grounds of diseontent ” This amendment
wns oaried by 114 to 73. Bub agaio:
in bhe winoeity, for the :ame reason =¥
be f >re, was » large number who were opposed
to siiv amendment anly becavse iv did noh g
fur enough 1m favor of 88 Roman QOasbolios..
Here, shen, is 8 casm in which, slihough par
liamen$ bad no jurisdicvion whatever, yés by
overwbelming votes and ia unmistakeable:,
lepgusge iV indioated 1 adberence to th
privciple of the compact of
erabion Ceu there be & shacow of
a douYt as to the action of parliament ii
the present asee in which, hy whe antion

schools in the Northwest Territozies. :
biy rabmir sherefors tor this veasox, Ju ceder:
that parlism-nt msy have power, 8o deal wish;
mhedmmuer, uhrt the remedial order should b
made.

V arioua quse-10ps are propovedin the reo:n
order-in ¢ nncil, I have whoughh it best @
answer b m alvogether bv the aramaps whie
+ have now completed.. I trust that in whs
I buve s»id I have madeit clear shat she:
answers sh: uld be as followa : - :

1. Thin 13 an appeal contemplated by su
gection 3 of reotion 93 ot the Brivish INordl

The rule iscludes cases 1o which jurisdiesion
«f o judicial character is given even if the
iapgogge of & statude is permissive. The
jndge mway do eo aud eo, yet that is always

y o . y , ded. ‘Chere are
and, we had aimiost said, the tail. Daes r;'&’x’,‘.”‘t:i? timisasious, o
Ure shonid  have no powsr prejadically 0
affeot righos wbich sxissed as she unlon ; und,

Bai it is argued shad if my view of the
e¥aNute be correch vhen tha sos in wholly un
precedendad and thay thevs is vothlog sy
whera at all analopous to she position which I

Amertaan ack, and sab-anciton 2 of section 2%,
of the Mauiioba aes. . .- A

2 The grourds set. forth in the petision
are such ay zoay bésubject vo an agpeal,

of the British North Americs ac) there mey
be an sppasl when rights scquired after tre

the - bishop 3ee wihere. hig  carélesy union have been atfected.  Whatever elss may

remarks land Bima? Bug we can andg

i 3 ' ’ oo pus forward iy oan never be pretended hsd i 5elY  t0 mesu that if & proper vase g P
will give hin stronger pfoof ifnecessary J:}egon;i, ”“.’G“F'”““‘*'x;hﬁad b"'i;"‘“:é’a‘;ﬁ‘l e “;“’ seelin 60 the looal legiwature Wan there | the minorisy ia Mamitoba {8 i worse pHght)is  mede cus  he should d% 0[;02 ‘;: 3 The de"i'k’”';’l' ‘:lh“ judieial commit b
ek . .. Wi Cap. o [ ayernor-tyeneralin ‘é’““" eo: d“e" ADY lever pny such thisg hesed cf as an appeal | than are the minorities in the otber provinees’ |an.  Allow me 4o quote »  passage of ‘h”m"‘.gv“” 28 B0 bearing on s
of his inconsisteney, he JM & Martin 1 8ght or poivilegs should 2 nffecied. from » leginlasive hesembly 7 In the fisab place { I»would e A stravge interpretasjon vhab appeal for rodress so far an it 1a based upop

from Maxwell on Seavuves (psges 295 6), Taie
alegal or rarher s coopasientionsl privoip'e
that prwers given o public funceionaries or

proposed niaking the,bha.nge‘,“f;gm whichi Now T am well aware thas 10 will be urged

Wy A hat It \ g I would Bot bs dissoncerted sould I dissover
. e e Emt rhe .1 t imisations her
nis Lordship now gays; No ONne LA T AFS RO tWa Limi S bu

rights acquircd afrer the union, farther sthetk
e proceedeny or analogy. Show me a pra:

ol ; " . MO cinte
would except . Manitobs - from the piveple thao decizion finally disposes ot “¢he oo

whioh applies to she other provinees, viz, thak

A ‘hat:'shore is & limisavion snd & remedy for | oed:nt for the British Norsh Americs sch. I | whanever tners are separate sohools thereisa | . oo¢ f johh d s1on shatvhe renomd sub-seovion of the Man
desire to veturn,” we think we are correct 1t brenoh—that the Hmitasionprobibits viola- | reslirs thasthe insension is to remodsl Con: | rinhs of sppeal in respeoy «f rights acqaired ;;, ;:: &?;E;:) ],’: pb':,r p:’;::‘ c?fe;tfh‘;:b:ﬁ?,::z, toha act furnishes a remedy merely againt

‘Hol'of righis at the union snd that the appes)
Yein osee of ahe violasion of suoh righee, 1| {Fnited Kiugdowm. Prof Bryos (ow s mem:
8.y thed Iate well aoare of thia beesuse last | har. of she Imgerisl Onblnet) serme thisa
galy T heard i arened ab geont Jengn befoer | piece of offis'al nendasity and books have
Yhe Judiciel Commivtes of she Privy Oounoil in | heew written %o prove whas is veslly ir model-
Eualsud,. Sir Horaes Davey and Mr. Daltoy | Jed apen.  The brush of sbe matter Is that iy

federnticn upon  the Oonssitution of he ul;\-a éiux{;?sefb?::te:;iree’ of seoiion 98 of sh
Beitich North Amerios act applies to Manit
ha unless it ie varled by the Maniboba sy
If 30 is ot varied it applies, ‘and if 1t is, $b
variation has wideped and pod narrowed i

after she union,

It really recms #o be wasting breath tcargue
againes such: bl pretensicue, but lot me,
in addition 1o she veazons which I have given
refer o cne.or tws ‘aushorities, illustrative of
she rule which T ' bave iavoked, (1) The ata

in stating that he was among: those who
opposed  the change.. Even after the
Cchange v as made and his Lerdship anq
the Ttev. Dr. King succegded in preservs

ticn sbisen ; buy a¥ reguxds the imprrative
sharagter of the duty, it was laid down by the
K'ny’s Benoh (re Hastings, 1 D, and R. 48),
vhay words of permission in an mov of paclia-
ment, when tending to promaote the geveral

U T s v o E R (i ! . S ] 8 ’ ; begefis, are always held to be corapu’snry as Ivis i i th isjonel
"ing the. reiigions instruction, the same | MoOsrshy ¢id bheir best to g8t she commistec | is aa origina} production asud we might ss well | tute 8 Anne, o. 7 provided thas “If auy pro : judiol ionsr] tcope. Atis immaterial w0 the petliion
;.mg F.! ‘waso in the Protestant schools, 8 take thad vibw of the master. They afpued | sesroh for the prototype of she Awmericen, ne | biblzed  goode whateover  shall -bay pim reaards ooutts “d Judicial f:gqmonar;tals ho which alternative ls adopted.
Jovag it was i th : +ools ?%hat the proceedings in the dckion were|for that of - the Osnsdlan, - copsil [ported Into any pars  of  Gres f“ qgl{‘when agf‘l;gdbin.'h}‘ 00,,',2,':',‘,‘,“,’1‘}):,:';‘“ 5. His Excellengy the Governor Genel
for the new  public - Behools, “he: -gmng!y baken; thadshe courts had no . jutie- | gusior. In - sn -originsl production we | Britain  ben” the gocds shall be 13;“!11;"0?: :g’“ wha!ytem' a shabute wnfer: in coonoil has pywer to grant the orders aé
; nained opposedtothie change from lotion; shay it thead) wae ultra vires there | pecessorily find acme original - shings, | forfelted. A subicquent statute probibised’ y judicial as the word | TOF PY,the petitioners. -
o, o Yo TeIA . s 0. one cant desire] Bn® dy ' piven by the - &t |but we never on thav acoount refuse to givs | the imporiation” of forelgn leather gloves ?'?u;i‘;?:ﬁf ‘:é,:(’ud,g; Qiidenﬂy in ite wid;ﬁ 6. Thesote of Maniwba passed prit,
s ‘which-he now suys 18 Al :  nbe, . 1 %0 the - -Gov: | Janguage its true meaning and ineies thas shis | Ohief Baron Thompson' said : * Then  the, sejnu) in s caggbuiti, ones it Is imperivive on the ssaslon of 1890 conferted on Ihemlqori,
“to return,” And here s our proof : original production is iu reality old and stale | question arlscs whather that statute (of Anne) | ¢hngi a0 sutharlzed #0 exercls the awshoriby » right or privilege with' respeos to educwsichs
. e 11ih of Novenber 18¢ sta+ | - apriving at this conclusion by eliminasing | applies to gocds subsequently prohtbived by , ‘and 1t8 exeroi ., | within the meanirg of sub-sectipn swo_ of
pur issue of the 11th ol Sovember 0 pesl %0 |'¢11 that 1s new becauns ‘Yhere 1a no pracedent | other scte, snd we are of opinion that shat QW”P";?S}'&‘@':',:-# 'Diﬂl':;?:?inglh ‘1‘;‘7 twenty-two of she Manisoba. acb; and et
we stated; editorially: Ror can it "be Vloris. . ) : ¢ | statute s nod eo confined in its operation, bub | t;;;ph'e to toske applioatlon, the ex:,ﬁn,ﬁ lshed a system of ssparste or diswen
suid "that Bis Lordship f{the Bishopef - Bus for those who inslst upon precedent.| that whenever a subacqnenty ao¥ - prohibiss she depef;da, wios on the disoresion of cours op | “SE00l8 within she .meaning “of
" )

", Rupert’s Land”) was in any way prejudi-
ced against the new system, (Mr. Mar-
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governor gencral in cauneil ?
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b %ﬂn ; all ;- she govérnowgensral in
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judge, bzb-upon proof of the parsicular case
out of W she power ariges. Our Sapreme
Oourt ach (s2 I have sald) ebachs. that *‘an

_sppasl aball be $o the Supreme Cours from all
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vhree of section ninety-three of ‘the Bri¥ies
Nerth Americs act; and  the ‘two sote of 13%5
affeoted beyond guassion apoh: rights and |
vileges insuch s mauner as #0- warrank!

presems appeal. .




