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the paper containing the defamatory matter. If a conîplainant
ch. oSes te proceed civilly instead of crîînînially, lie should be bnund
b. ".hat as his final and unly remedy , or else the defendant bhould
be protected against criminal proceedingts. An amendaieint îîlîich
would facilitate a criminal prosecutien, in addition te an action for
damages, would be open te grave objection.

A%~ AIMtENDIVENT 01t Titi: LAW SUG(GiiSiTI>).

«It nîust be admitted, hewever, that a rcady method of ascer-
taining and proving who is responsible for the publication ef a
neîvspaper is a desideratumn in eur law. both civil ancl crimitial. In
England an attempt has been made te fix responsibility by the
Newspaper Libel and Registration Act of 188 1. An infringement
cf its provisions rentiers the proprietors. publishers, or printers, as
the case may be, hiable te heavy penalties. That Act iras the re-
suIt of a state of anarchy in l3ritain similar te that îvhich prevails in
tîlls country. The disclosures made letore the select parlianientar>'
committee on the law of libel, which sat in 1879. virtually coin-
pelledl legisiation in the matter. The Englisli Act is defective in
some important particulars: for example, in net being applicable te
joint stock newspaper companies. in net providing for immediate
registration in certain contingencies, or for nîakiiîg the registration
of a change cf ownership compulsory on tither tîte old or the new
proprietors of a newspaper. A better model, for the press and
public alike in this country, may be found in the statute books of
the prairie province cf Canada. Under the Newspaper Act cf
Manitoba. a newspaper publisher and newspaper corporations are
rcquired te file, in the office cf a certain court official, an affidavi-
setting forth the naines of the paper and publishers, the place cf
publication, etc., and a certified cop)y of this affidavit, produced at
the trial. is acceptcd as preof of the facts contained therein, and dis-
penses with proof cf the purchase of a copy cf the paper at the
office cf publication. Non-compliance with the law in this respect
subjects the party te penalties, and deprives him of the benefuts cf
the Libel Act, which is very much the sanie as aur oîvn. This
species cf proof of publication ivas suggested in some draft amenci.
ments submitted te the Attorney-Genseral cf this province in 1893.
and is worth considering in the event cf any further amcndincnts cf
aur own laîv.

i)ttçStOxS RELATING TO SECL'RIT1YVOIcn COSTS.

That the Ontario law is capable cf seme amendment was de-
monstrated in this saine case cf l)'Ivrv v. The WVeAd, îvhen. it
appearing that security for the defendants' costs ef the action had
been obtained in the cheapest and most convenieîît way possible,
further security ivas refused, under the rule cf practice providing
for such security, on the ground that the defendants had made their
election and ivere bound by it. unless they could have foreseen ait
the outset that further securit>' would be necessary. This interpre-
tation cf the i-oIe, which holds good as against defendants in al
sorts of actions, and which increases the costs cf litigation, is nar-
rotv, illiberal, and unreasonable, and should be trectified by legis-
latien.

Then again. securit>' fer costs canner be obtained under the
statute wherc the alleged libel involves a cimimal charge, namely,
a charge that the plaintiff has been guilty of the commission cf a
criminal offence. This is a proper provision . but there should be
ne doubt that such a charge is invclved before secority is refusedl
on that grcund. WVhere on the evidence, oral and written, taken
on an application for security, it clearly appeared that a criminal
charge was net involved, the courts have held that the language cf
the statements complained cf cari aloane be looked at, an-d Uiat the
evidence must bc entirely distregarded. This is an extraordinary
decision, and one which was net thought possible under the prescrnt
Libel Act. There should be some more reasenable limit te the rule
laid down by the judges that the meaning cf the language-libel or

no libel-in sW.Iî a case. shou(ld ahvayb bc fur thie Jur>, anid bliuuld

admit ot no explarîation by evidente lit oi tu the taiad. I lie ciit--
of the rule is, not only to prev ent beaurit> beàing gia.uîîcd ig.titibt

mere specLilators in damages, but ilsu tu iiiýreasc> iiiiiiueiibcl> the
costs of actions iii whîr.li therc as a lierfeLti> gOudI LlCfell-c. WVli
should flot the question uf libel or no libel. ceîîn mlerc a -î.nmînail
chargç is said to be iîivolved. as c.g., wheîte it clearly alipears that
the statemtnt complained of iras made b>' the plaintiff imiiself. be
sometimes detcrmined at an earlier stage than the trial ?, [si con-
sidering whetlîer matter is libellous it s; the cluty of the judge at the
trial to say whether, il reasonably considered, it cati bc libellou3j.
If he consiclers that the stateinents complained of arc capable only
of one meaning. and that flot defamatory. or are capable of a die-
famatory meaning. but ne reasen is given for attaching hit meati-
ing to them, it is hiis duty te withdraw tic case frein Uic jury anci
nonsuit the plaintiff. The question of libel or ne libel niusbt nuo,
always and neccssarily be left te Uie jury as te statenients tiot iii

theniselves libellous, i.e., in their pycoper and riatural îneaîîing,
accerding te the ordinary rules cf initerpretation. withiout sorte cvi-
dence eitiier of a libellous purpose on the part of tlîc writer, or of
sontie oather extrinsic facts calculated te, lead reasonable meni te
understand themn in a libellous sense. These legal principles are
well understood. But why net give cffect te tlîeîî as soon as pos-
sible? \Vly wait tilI the trial before applying tlîem te tlîe case iii
hancl? Cases have arisen in our ceurts in wlîiclî, on applications
for security for costs, ne sane reason lias beeti given for attaclîing a
defamatory nîeaning te the niatter complaineci of, and ne evidence
has been produced cf any libellous purpese, or of any ef the extrin-
sic facts just nientioneci. In tact, the eviclence on tiiese poeints, on
the applications in question. was entirely. or alnost cntirely. ini
faver of tle defendatîts. \'et, the ride tlîat libel or ne libel is for
the jury having been invoked. net only iras tio sectirity granted.
but the delendants were put te aIl the additienal expcnse of defecat-
ing the plaintifFs at tic trial. Care wottld bave te be takeui in a
mnodifCir.tien of the rule -. but tliere cans be ne cloubt that, if it were
Iess rigid in this respect, the courts woîild bc sparcd a great deal of
unnecessary, vexatieuis and expensive litigatioui. and tlîe costs cf the
administration of justice in aIl tlîe ceunities weîîld be correspendingly
diminisliecl.

itEI-P)iTS OF' PtIiLiC *M1'I:«1TiS;S-c:A,* THÉi L.AW lIR IMIPIt<VI) ?

Another matter. wlîich has occasiona!ly provoked discussion in
the press. is the neîvspaper publisher's responsibility in damages fer
ptîblishing staternents by a persen at a public meeting for îvhiclî the
speaker cither is net liable at aIl, or is net macle hable. 1 low dees
the liw stand on tlîis point, and is there any remedy wbicli cani bc
suggested for the publisher witlîout prejudice te the public e Uncler
our Libel Ac' the protection cf privilege is extendecl te reports cf
public meetings on certain conditions. The meeting inust be law.
fuilly convened for a lawful purpose and open te the public, or be a
law fui mneeting te which the public are invited by an annzunceinci-it
published in accordance with the Act. The report must be fair and
accurate, and published withotît malice, and the publication cf the
matter complained cf muîst be for the public benefit. The privilege
conlerred by tliese cnactments. being subject te tlîe conditions
stated in them, is what is called a qualitied pnivilegc. Tlîe saine
sert cf protection is given te reports et public nmeetings by tie
Criminal Code; but it is flot given, entixer under the Libel Act or the
Code, if the defendant refuses te insert in the newspaper in which
the report containing the matter complained of appeared, --a
reasonable letter or statement of explanation, or contradiuction, - by
or on belial! of àhe coniplainant.

The law as thus laid down was very fîîlly discussed b>' the writer
in a paper read before the association rit its Ottawa meeting in
Mlarch, i892, but nething wvas then saîd on the question of liability'as
bciween the original utterer cf defamatory statenients at a public
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