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sec. 169, but in sec. 296. The assault is one of those speciallv
designated as "aggravated assaults," and is indictable but -.ot
punishable on summary conviction, as is the wvilful obstruction
of the officer. Furthiermore, sec. 169 includes as an offence
punishable either on ipdictme.iL )r on summarv conviction the
wilful obstruction cf anyv persor~ 'a the lawful execution of ans'
process against any lan(ls or goods or iii makîng any lawful dis-
tress or seizure. That offence is not included in sub-sec. (e> of
sec. 173 as one of the subjects ùf a summary trial under Pt. XVI.
apart from the extcnded jurisdiction of sec. 777.

In order to find the procedure to be followed where a sum-
mary eonv;ction is saught, reference has to be miad( to Pt. XV.
of the Code, and bv sec. 706 Pt. XV. was to apply ta every case
in which a persan cammitted an offence for which hoe was iiable
to be punished on summary conviction, but the application of
Pt. XV. was subject to ariv speecH provision otherwise enacted
with respect of such offence. The Question then arase whether
sec. 773 ghould be trcated as regards affences whi might be
punished on summary conviction as subsidiary to the provisions
of Pt. XV. or as an independent method of procedure. The
wcight of autho'.ity secms now to be in favour of the latter theorN.
It is also supported bx- sec. 798, w]iich (leclares; that, with cer-
tain exceptions not material ta th.s question, Pt. XV. shall fot
apply ta any proceedings under Pt. -XVI- The list of offences
naw'specified in sec. 773 is one of indictable offences, and there
is, consequent ly, no incansistency in viewing the proceilure of
surnmary trial uinder Pt. XVI. as an alternative for the procedure
by indictrment. Ti-is 'vas flot always the case, as priar ta the
amendrncnt of 1909, sec. 7713 included under sub-ser. (f) certain
vagrancy offences which wcre declarcd the subjecl of summary
conviction, an(1 which were not ta be indictable, such as being
an inmate or Fx.bitual frequenter of a disorderly bouse. Sub-
sec. (f) was amended in 190(), and later, in 1915. w'ith the result
that no offence is now included in sec. 773 w1hich is not indictable.
The officiais authorized ta hold a summary trial under Pt. XVI.
are generally qualified also ta Iiold a "summary conviction hear-
ing " under Pt. XV., and, except where the accused lia-- been asked
whether lic elects summary trial or not in the tçrms of sec. 778,
in which case the record would Fhew a consent, if givert, it, is
flot easy ta aseertaiti whether the magistrate intended ta try a
charge of obstructîing a peace oficer under the praceduire af
Pt. XV. or that of Pt. XVI. In some of the provinces the juris-
diction of summary trial for the offence ivas absolute without the
consent of the accuscd: sc Crirninal Code sec. 776, as t, British


