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ta by C.; (2) because the appointirent wvas not marle ii v-itig; 3 ~
bec, se the appointiment, if agreed ta by C. in the first instance was
revokcd by C. withdrawing his consent thereto before action brought.

Held,-i. l'le anus of establishinig the grcqunds relied upon %vas upon f
plaint iffs. P

2. The question as to whether C. did or did not assetit ta the appoint- W
ment of D. was one of fac,', and the finding on the point Ibcing adverse to
plaintiffs, and the weight of evidence becing in favour of the finding there
was no reason for sctting it aside.

3. In the absence of anything ta rcquire the appointnient of the third
arbitrator ta be made iii writing the sane law %vauld goverln as in the caseà
of lhe appointîwent ofan u epire under a subniission, which miy be made«UN
Ihy paroi if no particular mode af appointnient be prescribed. U

4. 1). having been appointed and having consented ta act his appoint-
ment cauld not be revoked Iby sublsequtent dissent af the parties.

J.A, MeLewn, lK.C., for appellant. FA B. flatel, K. C., 'or respouidunt. -
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appcal1e-0 13s, rr. it aida 3 Ipa<c afte fi ùcn lc
Aptearance anvd defence-Afolion te) si a.çide for j;r</,/-</c
of tp a/ 1 ta ewo ,nle r a i -.-R ght t ýf , lfe tid<etc M ji 1 />iis/ 1
aetion f>; non-ûpýeapance on trial- 0. g.1, e-. il i ad 2j- (>m.'ziliuns~-
as Ma costs-I>owcr of jdg-e te) <s-/mnzgore-(?'t.~~

Plaintiffs, as heirs of L., clainîcd as agaiinst deficdauîîs. who wertc ilso
Ileirs af 1-, partition' Of certain Llnds grauîltet I)Y the Craw ta 1 il] 1 ~5,
or, in the alternative, a sale af the property and a divisio~n of the pcc's
Also a declaration that a rant af the sanie lands frm<n the ('îowjl to duell i-
dants, dated on or about tL.C 23rd August, zi8jo, wvas inopurative alid % <id.
Shortly aiter tiie issue of the writ pllintiffs' solicitor wns ifrrnwvd bv F., a e

-olicitar, that hie liad been cansuIted by deliendants, and liaU advisu d thuvin .<.

that they had nia defence, and that the oni1y thinig ta bc donce wias ta0 have-
the property divided as cheapi>' as possible. NO ippearance liaving b)Uen
entered, judgnient by delault was enitered aginist thrce of thec delendfants à
on June 6th, i899. Subsequently, on the 26tlh February. 1qjoo. ajîp)elraltlre
'vas entered on behaif oai l the defendants by G;., aniother soiicitor, zinU o1
defence was iled and served. Notice of trial %vas givçii On ,ebi ai of
defendants fer the first day ai the September sit1ings of the Sulircim<. ýourt
lit A., and notice was given on behaif of plaintifis, for the sanlie tinle, of o 4.
?notion to set aside the notice of trial a nd en try af the santic vin t Ile 1 .-1t
on the grounids, among others, that default had lectn im rked for %van-, af
appearance before and appearance was riled or served, and that the sfflieitar Z
G. had no authority to appear and defend the action. The latter motion


