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Act, 1882 (4~5 & 46 Vict., c. 75) (R.S.O., c. 132), had flot, as sonie
text-writers had assumed, done away with paraphernalia, vet mas
of the opinion that to constitute a gift of paraphernalia it Mnust
clearly appear at the time of the gift that the husband's in tell.
tion wvas that the wife was merely to have the use of the articles
for hier personal adormmont, and that hie Nvas stili to continue tu
l>e the owner of theru. In the present case lie considered the
evidonce established that the husband had made an absolute gift
of the jewels to bis wife, and that uncler the IMarried Womau's
Property Act, 1882, they had becomne her separate property.
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The case of Alontforts v. Marsden, (1895) 1 Ch. nwa
an: action broughit to restrain the defèndant froni withdrawinga
retaixier he liad given to a soliciior to defend an action under th(?
followinig circurnstanLus :Montforts %vas the patentce of certain
wveaving machines, one of which hie soid to the defendantMas
den. Marsden was suied, as the user of this machine, for an
alleged infringeutent of patent b% one MIoser. Miottforts cndcua-
v'oured to get hinmself mnade a dofendant to that action, but faiIed,'
and it wvas then agreed that hoe would defeud the action on \Iarj-,-
clen's behaif. agreeing to indenmnify Marsdein agaiust ail costs 'and
dantages in that action. In pursuance of titis agreement, Na~
den retained Montforts' moicitor "in the defence of this action
and any appeals therofroîn.' The action Nvas tried and di, -
rnissed by the judge of tirst instance, but, on appeal, the judz
nient Nv'as reversed, and the defendant Marsden ordered to 1); '
costs. A petition of appeai to the Houise of Lord,, \%,as thon 1'nu-
sented, but Marscien insisted on Montforts giving Iiiii furtiier
indeminitv, and, ou bis refusi to do so, withdrew his retainict 4
Mfontforts' so>icitor, and, acting through other solicitors, tttuk

steps to withdraw the appeai. T he plaintiff souglit to restrall
hitn frc ii interféring in any w.ay %ith the prosecuiticifn of ti1i
appeal. The Court of Appeai (Lord Herschell, L.C., anîd Lînid.
ley and Smith, Lji.) were of opinion that the plailitiff w 's
ci-îtitled tu the relief ciaiîuod, but the), required the plaintiff t
uindertake that bis indenmity aiready given should apply ttt the
costs of the appeai to the flouse of Lords,' and on that uîtthr-
taking the inijtnction %vas granted, but wvithout costs.


