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any property in the averhanging branches, but sÏiply on the
grotind that they were technically a nuisance, and as such hie had
a right ta reimove them.

COVENÀNr Nal TO CARRY ON SMILAR ~iiE~-NV~HN
Drew v. GUY, (1894) 3 Ch. 25, is not very well reported, inas-

much as it does flot appear whether the dlecision is given on a
motion for an interim injunction, or on the trial of the action.
The action was brought to enfarce by injunction a covenant flot
to carry on a business sinijiar to that carried on Ibv another
lessee of the plaintiff's named Rowen. The covenant was con-
tained in a lease macle by the plaintiff to the Aerated B-read Co.,
of whom the defendant wvas the assignee. Rowen, anoth--r lessee
of the plaintiff, was a hotel-keeper, and carried on a restauirant
on licensed preinises connected with bis botel, and the covenant

of the company was to the effect that thev would not carry on
the business of a restaurant si rniîlar to Rowen's. Prior to the ...1assigrent the company had carried on a restaurant on the de-
rnised prernises at which they sold tea, coffee, pastry', and cold
mieat, but not any hot tneat except bcdf pies, wvhich -,vas riot
objected ta. After their assignmient to the defendant lie con-

tinued ta carry on a similar business, but, in addition, sold bot
meats and other things not sold by the comipany. The defend-
ant, haovever, bad nat a license, andi bis bus.ness xvas on a>,
srnaller scale, and bis prerniiseý af an inferior class to those of
Rowen, and bis prices were much lowLr. Kekewich, J., held A

that the businesses were not similar, as alcohiolic drinks were not
sold by the defendant ; but the Court of Appeal (Lindley and

Lapes, L.JJ.) thought that the addition of bot meaýýts ta the de-
fendant's bill ai fare wvas a violation of tlc'covei-ant, and thiat

the test of similarity wvas not Nhether thev sold alcoholic drinks,
or were similar in appearatice, but w'bether the defendant's res-
taurant wvas so like Rowen's as serinly to compete with it.

CoNr~~~~~~u1 ~ ~ ~ 01 FNNEr<w'T :.S-Nol i UND AIS IRSI SIIs.

Y ESTED.

In >'e Holfo>'d, Holford v. Holford, (IS94) 3 Ch. 30 7 R. juIY
64, the Court of Appeal (Lindley, Lapes, avid 1'ay. L.JJ.) have
determined a point toucbing which Chittv and North, Ji.e bave
given conflicting decisions. The question was, shortly, this:
Where a fund is given ta a class contingent on the nienbers of
the class attainîng a given age, ta whomi does the incarne af the


