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SUPREME COURT OF CANADA.

Ontal‘io.] [June 28.

WILLIAMS 7. TOWNSHIP OF RALEIGH.

Muni,; : . iy
- Municipal corporation—Exercise of municipal

. fected

Powers— Municipal Act (R.S.0.,1887 ), ¢.184,
8. 483, 569, 583, 586—-Drainage of Sooded
lands— [ ands injuriously affected— Remedy—
Arbitration— Mandamus— Notice.

%Cel‘tain lands in the township of Raleigh
'¢ drained by what were called the Raleigh
ans drain and Government drain No. I.
€ ratepayers petitioned for further drainage

u
. "der the Municipal Act (R.S.0., 1887, c. 184),

anc(ti a surveyor was directed under s. 569 of the
"époto examine the locality, make plans, and
' as to how the drainage could be effect-

ity ¢ In pursuance of his report the municipal-
Ead_a‘“sefi a number of drains to be constructed
menmg into the Raleigh drain and Govern-
itiot drain No. 1, with the result that the ad-
N nal Vf)lume of water proved too great for
OOCapamty of the latter, which overflowed and
ded the adjoining lands of C., who brought

n 1 .
action for the damage thereby occasioned.”

ju ® matter was referred to a County Court
8¢, who reported the facts in favour of C.
. " against the contentions of the municipal-
i,\,iar-ld estimated the damages at $850. The
or. Jonal Court affirmed this finding, and also
ee[r\ed a mandamus to issue under s. 583 ?f
ecisiCt' The Court of Appeal reversed this
on, holding that the only remedy for the
the ;ge to C’s land was by arbitration under
andatute’ and that he was not entitled to 2
amus,
P “ld, reversing the judgment of the Court of
p I_Pea], "hat the right infringed by the munici-
Y being a common law right, and not one
is rtie(:) by the statute, C. was not deprived of
"Ovi(gl t of action by s. 483 of the Ac.t, which
a; 8 for determination by arbitration of a
or compensation for lands injuriously af-
eI;Y the exercise of municipal powers.
iscre further, that the municipal council had
tion Tetion to exercise in regard to the adop-
u’rie,ectio‘l, or modification of the report of
the lo: YOor appointed under s 569 to .examme
ality and make plans, etc., and if the re-
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" port is adopted the council is liable for the con-
sequences following from any defect therein.

Held, also, that the council, by the manner
in which the drainage work was executed, was
guilty of a breach of the duty imposed on it by
s. 583 of the Act to preserve, maintain, and
keep in repair such work after its construction.
The work having been constructed under s. 583
of the Act, C. was not entitled toa mandamus
under that section to compel the municipality
to make the necessary repairs to preserve and
maintain the same, the notice required by that
section not having been given. If the work had
been done under s. 586, notice would not have
been necessary.

Per STRONG and GWYNNE, JJ.: C. was not
entitled to the statutory mandamus, but it
could be granted under the Ont. Jud. Act
(R.S.0., 1887, c. 44).

Held, also, that though s. 583 makes notice
a necessary preliminary to the liability of the
municipality to pecuniary damage suffered by
a person whose land is injuriously affected by
neglect or refusal to repair, the want of such
notice did not divest C. of his right of action,
nor affect the damages awarded to him.

Appeal allowed with costs, and judgment of
FERGUSON, J., restored, except as 10 mandamus.

Robinson, Q.C., and Douglas, Q.C., for ap-
pellants.

Wilson, Q.C., for respondents.
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Quebec.]

DOMINION SALVAGE & WRECKING COMPANY
2. ATTORNEY-GENERAL.

Public company — Act of incorporation—For-
Jetture of— 44 Vit e 6 (D.)— Attorney-
General of C anada—Information—R.S.C., ¢.
21, 5. 4—Scire factas—Form of proceedings—
Arts. 997, et seq., C.C. P.—Subscription lo capi-
tal stock—Condition precedent.

The appellant company by its Act of incor-
poration (44 Vict,, c. 61 (D.)) was authorized to
carry on business provided $100,000 of its capi-
tal stock were subscribed for and thirty per
cent. paid thereon within six months after the
passing of the Act; and the Attorney-General
of Canada having been informed that only
$60,500 had been dond fide subscribed prior to
the commiencing of the operations of the com-

pany, the balance having been subscribed for by



