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Early Notes of Canadiail Cases.
SUPREmE COURT 0F CANADA.

Ontario] [Julie 28.

WILLIAMS v. TOWNSHIP 0F RALEIGH.

4Iflijcî6a/ cor poration-Exercise of niunici)Pal

POw7ersMujniczîpal Act (R.S.O.,IS87), c.84
"s- 4,ý, :569, 583, .586 Drainiage of jlooded

l'ndsjands injuriously ajïected -Reiledy-

*/lrbitration-Manidars- Notice.

Certain lands in the township of Raleigh

'eere drained by what were called the Raleigh

Plains drain and Goverroment drain No. 1.
'he ratepayers petitioned for further drainage

'nIer the Municipal Adt (R.S.O., 1887, c. 184),

aItld a surveyor was directed under S. 569 of the

Act to examine the locality, make plans, and

rePOrt as to how the drainage could be effect-
I n pursuance of his report the municipal-

Iit ased a nurnber of drains to be constructed
leading into the Raleigh drain and Govern-

rnenft drain No. I, with tbe result that the ad-

ional volume of water proved too great 'for

the capacity of the latter, which overflowed and

100oded the adjoining lands of C., who brought

aaction for the damage thereby occasioned.-

'rh 'nte was referred to a County Court

J11dge) Who reported the facts in favour of C.

'%ne against the contentions of the municipal-

ere a mandamus to issue under S. 583 Of

'&l.Act. The Court of Appeal reversed this
e 'si0n, holding that the only remedy for the

aR«ge t0 C.'s land was by arbitratiofi under
th statute, and that he was flot entitled to a

n'andamnus

à eld, reversing the judgment of the Court of

""'] that the rigbt infringed by the munici-

cr heing a common law right, and not one

halted hY the statute, C. was not deprived of

rrght of action by s. 483 Of the Act, whicb

roiVides for determination by arbitratiofi Of a

ecMfor Compensation for lands injuriously af-
ted bY the exercise of municipal powers.

. eield, further, that the municipal counicil had

tion)ret'On to exercise in regard to the adop-

am recion or modification of the report of

thk fveYor appointed under S. 569 to examine
t ocality and make plans, etc., and if the re-

port is adopted the counicil is liable for the con-
sequences following from any defect therein.

Held, also, that the counicil, by the inarner

in which the drainage work was executed, was

guilty of a breach of the duty irnposed on it by

s. 583 of the Act to preserVe, mainti'n, and

keep in repair such work after its construction.

The work having been constructed under s. 583

of the Act, C. was flot entitled to a mandamus

under that section to compel the niunicipality

to mnake the necessary repairs 10 pieserve and

maintain the saine, the notice required by that

section flot having been givefi. If the woi k had

been done under s. 586, notice would flot have

been necessary.
Per STRONG and GWYNNE, JJ.: C. wvas flot

entitled to the statutory mandamus, but it

could be granted under the Ont. Jud. Act

(R.S.O., 1887, c. 44).
Held also, that though s. 583 makes notice

a necessary preliminary to the liabîhity of the

municipality to pecuniary damage suffered by

a person whose land is injuriously affected by

neglect or refusai to repair, the want of such

notice did flot divest C. of his right of action,

nor affect the damages awarded to him.

Appeal allowed with costs, and judgment of

FERGUSONJ.,restored, except as 10 mandam us.

Robinson, Q.C., and Douglas, Q.C., for ap-

pellants.
Wilson, Q.C., for respondeflîs.

Quebec.]

DOMINION SALVAGE & WRECKING COMPANY

v. ATTORNEY-GENERAL.

Public coinOany -- Act of incorp6oration-For-

feiture of-4, Vicije., c. 6 (D.) -Attorney-

General of Canada-Information-R.S.C, c.

2.r, s. 4 -Scirefacias-Foren ofbroceedings-

A rts. 997m, et seq., C. C.P.-SubscrZPotiofl 10 api-

tal stock-Condition precedent.

The appellant company by its Act of incor-

poration (44 Vict., c. 61 (D.)) was authorized to

carry on business provided $îoo,ooo of its capi-

tal stock were subscribed for and thirty per

cent. paid thereofi witbifl six months after the

passing of the Act ; and the Attorney-Gefleral

of Canada having been informed' that only

$6o, 5oo bad been bond fide subscribed prior to

the comr1 îenciflg of the operatiotis of the coin-

pany, the balance having been subscribed for by


