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> ~morning, and found it full, but he was informed that he could have the tempo.

rary use of a room, which was to be occupied b>' a lady and gentleman later in
the day. His luggage wvas accordingly placed in this room, and for the purpose
of washing and dressing hie took out froni bis dressing.bag a stand containing
brushes and other articles of the toilet, which lie pladed on the dressing-table.
Atter comnpleting his toilet, lie went downstairs to the coffee-roo'n, leaving the
stand on the dressing..table and the door of the roorn untockéd; and after having
breakfast, left the hotel, and did flot return till nmidnight. On the arrivai of the
lady and gentleman, whni had engaged the room which the plàintiff had used, the
plaintiff's luggage, including the stand, were, b>' dir-ection of the head porter,
placed in the corridor, wbere they remained until the plaintiff's return. On bis
arrivai, lie wvas provided w'ith another roomn, intolwhich his luggage wvas brought
froni the corridor. The next mernîng the plaintiff discovered that some trinikets,
which he had left in the drawer cf the stand, had been stolen. There was no
evidence to show whether they had 'leen stolen Nvhile the stand was in the corri-
dor or in either of the bedrooms. A. L. Smith, J., under these circumnstances,

F held that the plaintiff could net recover, and dismissed the action on the ground
that t he plaintiff had failed to prove that the loss had occurred w'hile the things
were in the corridor.. but. on. appeai, the majority of the Court (Lord Esher,
M. R., and Bowven, L.J.) were of opinion that the plaintiff was received as a guest
at the hotel, and that the relation of innkeeper and gues± continued until a
reasonable time after the plaintiff's goods had been placed in the corridor, and
that, if the trinkets wvere stolen wlile the goods were in the bedroom, there was
conitributory negligence on the part cf the plaintiff; but that if they were stolen
while thev wvere iii the corridor, the loss was due solely Ie the defendants. But,
inasmucb lias it xvas not proved wvhether the trinkets were stelen in the bedrooni
or the corridor, the defendantswere liable up to the ameount Of £'30 (under R.S.O.,
c. 154, s. 3, the amount is $40), because-they could net discharge the onus which
la y on theni cf showing that the plaintiff's negligence had contributed te the loss;
and that for the like reason the plaintiff could not recover more than the £'30,
because hie could not prove that the loss had occurred " through the wilful act,
default, er neglect of the innkeeper, or an>' servant in bis emple>'." But Fry', L.J.,
was of opinion the relation ef innkeeper and guest did net exist when the loss
occurred, and for thiat reason that the plaintiff should fail.

LA-4DLORI, AND 'lXýNANT-LEASP-COVENANT »O 1- VER VP PREMISES IN RrPAiEt, BREACU OF-

MEASURE OF DAMAGIES,

In Jo<yuer v. Il"u'ks (i89 î), 2 QB. 31, the question discussed is the measure
of damages te 'xhich a cevenantee is entitled for breach cf a covenant in a lease
to deliver up the prernises in repair. In this case the lessor liad moade a lease te
another lessee froin the expiration of the defendant's term, and under this new
lease the defendant was te put, and did put, the premnises in repair; and it was
contended coi behiaîf of the defendant that the plaintiff was therefore ncet damni-
fled bx' the defendant's brep.ch cf his covenant, and was only entitled te nominal
damages; and a referee, te whom the cause was referred, se held. But a Divi-


