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'ýonr"1 gaol xvhere the debtor resides or carnies on business, for any period not
eedinig forty days. 13v another section, thejudge before whom the summons

is heard, May, if he thins fit rcind or alter any order for payment previouslY

fotade & kany further order either for the payment of the whole debt

wlth, or by instalments, or in anly other manner that he thinks reasonable
or inst. If the Court is flot satisfied xvith proof of means, it may dismiss the

tlnIhOfs or rnake an order for payment bY instalments of the sum due. It has

recenltîY been held that no order of com-mittal can be made against a married

the a'n in respect of any judgment arising out of contract, as ber contracts, under
teMarried soa' Prprt ct, bind ber estate and not herseif personally

(See Scj'sPoery
8olt v. Morley, 2o Q.B.D., 120). The person obtaining the surnons may

1"nl' and examine ail witnesses whom the judge thinks requisite, on ail the

m1het nentioned above, and the debtor Mnay also be requxed to give an account
othe disposition made of property in bis possession before the debt was con-

KCed naj fullk v.Mihll 32 C.P., 73. The debtor is bound virtually to

diVea fiexosition of bis affairs, and bis answers should show a satisfactory
t 5OS1'tion of bis property, and any illegal and wNrongfuil disposition of bis pro-

Iievz. or by gambling, etc., would be (leemed unsatisfactory (see Grahamn v.

T)vi) 1 . . 4 )
eachhe .Iurisdiction to impri son is xvithin certain limits discretionary, s0 that

illdge enfonces the sections of Act according to his own views. The usual
. î ' after an order has been obtaifled for payment of the whole debt, or by

tahents to commit on default being made. But a commital. ougbt clearly to

thLe Place only wben there bas been wý,ilfuil default in payment ; because strictly

for POe fcommittal is not an imprisofiment for debt ; it is an imprisoniment
(Pasýt dishonesty together with the prospect of the plaintiff getting his money

eStor v. Fowlc, 84 L.T., 173). In this way a great deal of money is collected
""t Very littie actual imprisoniment. In the administration of the Act the ques-

lio Ver often arises as to tbe meaning of the word -"means " in section 235.
1 tSuifficient to showv t hat money exceeding the judgment debt bas passed

troulgh the debtor's hanrds since tbe judgment was given, or should the necessary

exPenses of the debtor be deducted and the surplus only considered as -"means"?
thinik tbe correct practice is before committal to make inquiry as to the

,,btor s famniîy, and what other payfflefts he has to make; for if a judgment

fotc Were to have priority over currerit expenditure it would necessarily result inl

ring the debtor stili deeper inito the (luagînire of debt.

P.Ollt s also advisable tbat the judge should in tbe exercise of tbe jurisdiction to

fir ,11t inquire into the consideratiofi of the judgment debt, and take a stricter
rore lenient view of the debtor's ineans according to tbe circumstances under

Whieh the debt was incurned. In cases where the debt bas been contracted under

eithe nStances which show criminal fraud, or where, in the belief of the judge,
eihe f the parties is supporting his case with perjured evidence (and the

btlnce of most Division Court judges is that a large number of the cases

re themn are of that kind, and that the atmosphere of the court fairly reeks
With Perjury), a much stnicter view should be taken of the debtor's means tban


