THE LEGAL NEWS.

51

notice thfareof, and demanded delivery to him
of the gaid debentures, but that defendant,
though frequently requested, had neglected
and refused to deliver the same to Hibbard
or to th«? plaintiff, The declaration concluded
by Praying that defendant be condemned to
eliver to the plaintiff the said debentures and
Coupons, and in default of delivery, be con-
?emned to pay $35,000, with interest thereon
Tom 2nd J. anuary 1874,the date of the said de-
ntures, and also interest on the amount of
each coupon from the date when the same
ame dye,
defendant,in an amended plea,stated :
hat he ceded to Hibbard his rights under
of 17th Qctober 1872, in consider-
h of 35 debentures, which Hibbard
anded over to defendant under an arrange-
Illl1ent that they were to be paid or else ex-
¢ anged for debentures in other solvent
oMmpanies, within one month from the hand-
Ing over, and that it was upon these terms
that the receipt of the 15th May, 1875, and
8 order of the 19t May were signed and
. ded. by defendant to Hibbard ; that after-
. Wards, in Apr) 1876, Hibbard having made
st defendant hig contract for the con-
uction of the said railway, handed back
» (;um the said receipt of 15¢h May and the
order of the 19th May, 1875, and ceded back
a I in this manner the rights under the
) seed of'17th October, 1872 ; that it was at the
dame time agreed between Hibbard and
e.fendant that defendant should keep the
8aid debentureg j consideration of certain
Vances made by him to Hibbard, and
that in cage he 80ld the said debentures, he
should repgder account to Hibbard of the
Proceeds of the sale, as he s still bound todo,
Setting off in guch account the sums due by
Hibbarg ¢, him which have not yet been
Sottled, although the defendant has often
l‘equeateq Hibbard to do 80; and that the
‘balance In favour of the defendant far ex-
ceeds the valye of the debentures.

Both Courtg have found against the defend-
ant upon that Plea; and as to the arrange-
ent which it was said that Hibbard had
made With him, That being the case, it
;gpgzrs that Hibbard having handed over
;-h bentures to Senécal in consideratiog of

© transfer 8f the subsidy of the Govern-

ation

ment to the railway company, Senécal re-
pudiated the agreement, and subsequently
sold the right to the subsidy to another
person. Under these circumstances,it became
his duty to return the debentures to Hibbard.
He did not do 0, and Hibbard transferred
the debentures to Hatton. The arrangement
which was stated by Senécal as an answer
to the action—that Hibbard had agreed with
him that he should sell the debentures and
account for the proceeds—was found by the
Courts not to have been proved.

The Superior Court,in the first action, gave
judgment for the plaintiff and condemned
the defendant to deliver to the plaintiff the
36 debentures within 15 days from the date
of the judgment, and in default to pay to the
plaintiff $35,000 as the value of the deben-
tures. On appeal,the Queen’s Bench reduced
the amount and valued the debentures at
25 cents to the dollar. The judgments were
perfectly right in ordering the debentures to
be returned and handed over to Hatton, and
that in default of their being handed over,
the defendant should pay the value of them.

It has been contended that the Court of
Queen’s Bench was wrong in valuing the
debentures at 25 cents to the dollar., It
appears to their Lordships that there was
evidence upon which the Court were fally
justified in arriving at that conclusion.
There was evidence that on the 29th of
November, 1882, similar debentures were sold
at 25 cents to the dollar.
~ Under these circumstances their Lordships
are of opinion that there was no error in the
judgment of the Court of Queen’s Bench.

In the other action by Senécal against
Hibbard, Senécal relied upon the facts which
he had set up in his defence to the first
action, and complained that, notwithstanding
the facts alleged, Hibbard had wrongfully .
transferred the debentures to Hatton, who -
had commenced an action against the plain-
tiff to recover the same; and concluded by
praying that the defendant Hibbard should
be made to intervene in the first action, and
admit or deny the allegations of the defence
therein, and produce a statement of all exist-
ing accounts between him and Senécal, and
declare whether he had not on geveral occas-




