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"We Ijelieve the questions raised in tlie i'ase have been fully hrought before us. \V.

»ee iio reason to modify our foiiiier opinions in anyway. By section 4 of the Act of

1857 the I'ight of pre-emption is clearly reservtMJ.

(>Jigned) "KICHARD r.A(!(iALLAY.
'•HEXRV JAiMKS.

*' LiKcoLv's Inn, May -Ud, 1S7.1"

«SI- These opinions have been reoently confirmed upon a refnence <>f the whole suli

Ject by Loivl Carnarvon, to the Law advisers of the Crown, and in his desjiatvh of the 1 7tli

Novembej', 1874, to the Governor of Newfoundland, the CVdonial Secretary states, " I am

"accordingly advised that the expressions 'other jn-operty,' and ' all other projnMty

" connected therewith,' used in the loth sec. of the Act of 1854, were intended to com

" prise merely property of the same nature as the property mentioned in the parts of the

'' section immediately preceding those ex])ression9, and thervfore that n])on j)aymeut t)f th*-

"amount awarded as the value of the Telegiajjh l^ines, Wires, A'c, under the ]trovisions

" of the above section, the undertaking of the Telegraph ('om)nuiy will beii)me vested in

" Her Majesty, and that the Telegraph Comi)any will not h>' obi,' to insist upon the arhi-

" trators, or umpire, awarding an amount n/ covrpeitsation/or tJie ijood will of the conrcrus

" or the loss of the monopoli/.'' (Se<i Despatch priut'sd In mi'ssfiif of Governor General to

House of Parliament, pages 14 and 15.)

33- The jiurchase then by Newfoundland involves only the value of tlifi land line

from Saint John's to Cape Ray,with Telegraphic appliances. The line from Saint John's

to Trepassey w«s never made, and the Atlantic Cables do not come within the terms of the

15th section iie Act of 1854, the permission to land them having been tirst granted l>y

the Act of 1857.

!KI- An estimate of the cost of constructing the j)roposed lines was submitted by tlir

piomotei-8 of the New York Comi>any to the Newfoundland Legislature, befoio tlii^>

passing of the Act ot 1854, and it confirms the construction placed by Counsel upon tin-

loth section. This estimate ajipe«i-s in the Journals, Assembly of Newfoundland, 185 I.

api)endix, p. 265, and is as follows :

—

Cost cf land line, St. John's and Cape Ray £5G,59(5

" " Trepassey, completed 75

miles 7,500

Total cost of land lines XC4,0l1(i

Cost of cable to connect Newfoundland and i'rijice Edwai'd'.i

Island, 150 miles ^37,500

Cost of Attendant Expenses 2,500

". Steam Yacht " Victoria " 5,000

" Running Expenses, 6 months 1,500

£110,5i)6

" 25 per cent for Contingencies 27,649

£138,245 Bl'.Mlin-


