
Tho di^allo'vcd Act notnrilj' cmpoworod the Lieutenant ('> MT.nr
in (.-'(.iincil, Jis bt-rn-o fitntcl, to ab^li'^h the Oinuit O 'lit, but U
api>'/int, iiT^toaii ot .Iii>'^os of the Suporior Court, ryuo^'./ tho Circuit.

Court, omfLTS who would ho, in every nenso, JadL^on, in reliition to

Tiuitt(,!'B within t!io .Juri.-diction of iho Ciiruit Ciiurt, as fully a* tho
Ju(i<:oH ot' U:o Superior Court hud been, although bcuriri:,' tho name
of I>i,stii'-l .M:ii;i>tr;itoH.

As t') Judges c{ iho Circuit Court, tlurcforo, tho appointintf power
•<vas tukuii from tho liarids of Your Piscoiloncy uut trun.-forrod to

tho Licntonant Gnverr.or in Council of (,*U' bee,

Tho prohibiiii.n atjainnt tho now .Iud;^'OH ^ittinl( in ti)'^ Sonato ar.J

House of ComraouH iH so obviously beyond Provincial powors, that
it would scorn irnpcssihlo thiit tho Lt'^'i.^tatnro of <4iu('b'^c ready
designed, hy the third section rC tho dii-ailowcd Act, lo .ie<d;uo that
tho bistrict Mai^'i^t rates sh'uld bo inelij/iblo to bo Sonat(.os and
embers of the Houso of Cornmnrs. Jt in easier to believe thatM

tho int'.^ntion «'a>» '..liat iho now Judges sliould lose their of!i;'es if

they bccatno Mo ubur.s of Parliament, alihough 8u<h meaning faileti

to find exprc.-sion.

Tho provisions of section 4 of tho disallowed Act, in so far as tho
tonuro of ofiic'o w;;^. mate to doj end or. >,'ood behavior, is tho samo
as section iiy (d' iho Uritish North Amoriru Act, hut whih> sootion
91), of tho British i\oith America Act bill tho cffoot of maiiin<' tho
Judi^c.s of Iho Cir' uit Court romi>vubio by Yduv Kxcellency, on tho
address ot tho iScnato and iJouso of Commons, ^<eotion 4 id' the
disallowed Act declaroil that thoy could not bo removed froni otfioe

exoopt on tho add) ess of tho Logislaiivo Council and fjoijiHlativo

Assembly f'f (-iueljcc.

Socaion 5 ot tho di8salIc\rod Act hxcd tho salaricn and emolu-
ments of tho new Judj^es and made then payable out of the Conso-
lidated Hovonuo Fund of '^u^-bcc, althous;h section 100 ot the Britii^h

JS^orth America Ac; declared that thoso .salaries and omolumonts
should bo tised and provided by tiio Parliament of Canada,
At tho time ot tho paeeing of tho disallowed Act, tho Judges

appointed by Your llxcelloncy's prcdocossorri, under section 96 of
the Jjritish North America Act, were bitting in the Circuit Court;

—

Section fa' of the disallowed Act professed to atrip them of all their
powers, relievo them of all thoir duties, and impose both powers
and duties on tho newly created Jlagifitiate.', who, in the o])inion of
the undereignod, if ilio Act was v.did, by necessary implication
were made Judges, although cuiied Magistrates, and although
appointed by tho Lieutenant Governor.
Tho Legislature of Qnebeo, however, did not suffer. tho matter to

rent upon implication, but iu ono of tho concluding sections of tho
Act under consiiioration declared that tho words " Judges of tho
Superior Court", " Jud;;o " and " Judges ", wherever usei in refer-
ence to tho Circuit Court, should mean tho District Magistrates of
Montreal attempted to be created by that Act.

L^'such powers can bo exercised by a Provincia! LcgisluUiro, it is

difficult to see what is to prevent tho Legislature trom asorting
tho power toappoiotJudgosof all the Provincial Coiir:s and regulate
their qualifications for office, their salaries and thoir tenure of office.


