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notice or Ibo second, anti lie nîliglît ihen have lc:îrneti cverytlîing or :îny L-tier persori or persons whornsocer, iîaving or iawfuily
necessary tu 2upîîurt si îucht carlier applîicationî to quasb the claitiiiîîîg ait> cstîtte, rigiît, title, iiitercýt or ueiîaîd otf, ils, or tu the
by-iaw. leiicti preinises, by oir tlsrough lier or thocein, or by or througli

icre reînaiîis only the scconti Objection, vricli is pointeki uit lier or thiîir fiets, ilieasures, consents, defîsul t, negici, or procure-
tie four:b section of the by-iaw, and this section Las hecto abaît- aient, or by, front or througii any atiier persomi or persolis wiiom-
doncti on file arguaicnt as illegal. To this extent therefore the soever. llrcach, flint after plaintiff becamo assigneu of the terni,
by-law mnust bo quîîshed, and flic question is wlicthcr flic residue ilsîd possesseti of the premi3es, and while the reverbion as vesteti
cita bc supported without it. 1 (Io net percivc toit flic statuto ins Rubert Blladwin, andi iii lis lifetime, andi during the terni, tlic
niah-s it indispensable that the by-a une eotili ninme the day on corporation of flic city of Toronto hall the lawful right and titie
wLLCIlo cither Uhc debentures or the interest ticreupon btioniti (not derîveti untier Mublat,&c) to enter andi te grant te
become payable. The third section of tiio by-leaw distinctly sautho- uUihers tic rîght c)f entry upon the deuniseti promaises, antd to retain
riscs tlîc raisilng the mnley by len on1 debenturce. It appears tliat possession anti te disturb plisitniff ine encjoyaient thercof; anti
the dcentures thein-elves avere ibsucti in conforniity to thc statute, aifterwards anti viiile piaintti'f %vas possesscti, Ulic Grand Trunk
nlot ini cenîpliance ivith this illegal provsonl iii toc by-l:îw. The ltailway Comîpany, andi otiier pertens, having lawfnl righit frui
other portions of the by-law are iudependeut ot' tile fourth ant ieder flic corporation of tic city of Turoi.to, (Out derireti
section. Ail- it svould Lave been, as I think, a legal aiîd effectuai uinder 'MulLollanti, &c ) ant ihavin, fui], just andi peiet riglit
by-lav if thi. fuurth clause Lad net been ilitrencetil. lav inny, I te enter intoe icpseio f Uie demistil preraisos, i>y nu-d
tbiîik, lop off titis rotltsn liiîb, anti leave the trce te ivhicb it w:îs %vilthei consent ani naprobation of Roubert Baldwçin, :n lis lifo
attacheti ils fou vitauiîy. It le unneeessary te its existence, ant i nie, ibid enter unti did rightfully put ont flic plainitifl' front pos-
to its hesring tile fruit it ias intendeti te produce. To tiroit session, anti disturb anti interrîîpt aire is tile enjoystiemt cf tiio
asetapiior, il oppears te, me tlio îefect is colifiati te tho fiiurtii tiemisei priaohisos, anti bcbng ia bncb possession Uic Grand Truîik
section, ratil does net vitiate Ulic resI: teli fourtii section mueit Le Itailivay Ceînpany andt other porsons cliioiing tatle, andi arting
quablicd. undffer the cil 5 corporation, anti iitî flic consent of the saiti

Uptîn the wvho1e, thougi leaning in% f.%or of Uie first objection Robert B..v itii fi up) witL cartli Uic avaler-lot frein %lie
wLicli strikes an. tic whiole by-law, yet wlicn 1 consider the irater's etige soiithiwards to tie mortherns lisait of an esplanade, of

mischief or serinus inconveiiience wibi probatdy would resuit lO00 feci asile, buiit along Uic hay nt Uic boutiiern bisit of ilit-
fraie quasliing tie by-Iaw at this latîî period, 1 tliink ie onghe, watcr-lot, anti tiîereby, &c , stating flic iîîjory inflicteti upona tho
as & niatter of discretioîi, if wc liosses scc ilîecretioîi, rattîer plaintiff, and flic dagec.
te discharge tisaan te mnîko absolote tLiie raie. It is truc, a Denurrer.-î. Licciioe it is nut shesen ft; ic corporation of
distinction Las beci s udt takien butreeîi objections extrinic te ie city of Toronito claimedt the uîlcgeti riglit, *iirougb 'Margaret
flic by-Iaiw, anti snch as appe:îr on Uic face Of it, as te Uic i.îioe Btaldiwin, lier litirs or assignes, or hy lier or ilivir acts, con.
tiuty of tire court on applicîitioîîs to quasbî aîuti lois Obijectioni sent, &c 2. Tiîat itl5 is ot slteica doat sucli aliegeti riglit accrucîl
is net extrinsie, but, the Consol. Stat. U. C., ch-. 2, sec. 18, soLs. betore tie nnaking of tLe côvena:ît. 3. Titat il is flot shbeuzi by
'), ensables us t0 treat tlic Nvurî letoy "las uiernls've,"' net nitandla- -,viat riglit the corporation, or tie railsviy, or the other persans
tory, anti the 195 section of tile nitîîîiciPut instituitionî net si'Y2 tise cliining untier tile corpioraition, entereti.
court iay qîîabli ai by.l:iw in whiole or lit part for iliegaliey. Pleas - 1. Tbit tue entry, oniction, &c., in Uic brenches
Troatîng tue exp)res5ion as confcrriug aLil aîitiorita', iviti a dis- eliargeti, were tact occasioneti by rensont cf ny malter or tiio
creltion te ahotaiî frontî ils exercise, 1 think, titis a fittiiig occasion centaineti in the CO'Çeîîaaî1. 3. Tiîat M ulblillast, in the saiti iîîîen.
to exorcise Cisat duiscrction. turc of lease, corenantei, Ciat Lie, ]Lis executorsi, atiniintrntors

1 tliik, tlierefore, th illme should ho malle ubsoluto 10 quasis or ossigss, shlîit witbin tic lime, anti in tlic manner appointtil
tic fourth. section of the hy lais, anti qtîculti be diechiarged as te by provincial, municipal or other colapetent, outority, nt their
eue resîiue, avitisout cerfs on citter side. own cost, ereet. builti, &o , ail sucli buildings, matters or tliings

Per cur.- ule dischargeti. on flic demiseti preolises, or in the imînediaite ighbeîrhooti
Iliereof, :iccorîling te tue provisions conitainedl ia certain lotters

SNR . BALDWIN X AL. patent front the crown, ulaîtd 21sî Fclircary. 1840, granting,
f-r 7i,-1 .n-mftJ ftih '.r ariîo:ig'.t otiier thiiîgi, cartaîin lantis adjoiiig Io tLe dcaîiseui pre-
fi a1(" .îng aij tbi;inir 1l dhritý toîeeu flic city of Tloronito, saison certauin trtistm. sacre or mriglit

lty lesteras Jttent. lwiritr il.tto ils he Terlî.cr.Si 111 l.îtn0,týb ecessary te lic erecteil on bslalf cf tlic saisi Margnret Placebo
er'x letlet - itent 

1
,i'[n oite ii liii c,1 b:'IàtC. Cta) i - A «' is-ici Len Iiilbwii lier licirs or assigus. ai propricters of the ueicsed pro.

*.,rr,~'
t ~' .ý li y<ftite 're ',tîd ii îI 'li.o ilii<a a O' ý's i ù ii etille lier tir thei hil i con neya ne of the saisi aili-

A î~r.îli 1 î'.. .. 1intlg tnefroînt the curparatioli if T-',root-:î. nccordin-, te theA . imicl. ,î,. ii ta .ll.iitu i., j.til. .it i Shas 5f~ o... )is,i of the beticia îîpatentî. T1'at lîy li e lers p.ln, inti
t1 '. the «r.t 11 ie~ cip '211.. e,î.r'r,',. thit U!111s, th. , -'er s nl l.ssc,4 l'Y force of île sgittale lii Vic. cs.p. 219. sr bec-lie ticcsa.rv, cii

,.il-1ît. - lit.[, leiiiît, .'rcct ti' w.1n1. qlhOtttIîh'i h n beiiî if of the sail It liert lpail w:.t. as hîrolrictor ofthe ileiniseti
elloby ,ldt. fil andrîî ithr,î a«ersl 4 t>ne fr,>. Soie.irru~îîiite rba'-ect of bue sainle, tu etitie his to a convoy-
r.ctu1 iloer,xlui cfiI csini.. nîî therd tosahe-r îîjsî e ic Sar. uica cf flic adijoining pleces of lanîl, as in the covenant nientionoti,

lot,, &r. t0 biiilt iii front of uied opoti the ticîiseti promisest, an esplanade.'îisoler theii., ir mcat*niimi st&tlî,t é- <.crpi3rstii. lis tti,.r anccat.. eaî'red 1 itin tasoine tnontis front he bst of Jatsîsary, 1853, and plaintifft.tsuiî Uic preriîiag i iuit. Andi h7 fillitig top silo Fpîee ltween (lie walir,,
,slce audi tt-u1 vit i Prý.'.eettI us, ,îi fis. 1>i:ainrr 11ttuoiicusl." dii îlot huilti tie sanie nit any lime, wbitrefore, andi by auebosrity

iiil- s,î icnpli îim. <t ii ii aloi. aba tî tthe ct of th',~ Carixariniî O f the saiti statole, anti aise by atithority cf thie stîstute 20 Vie.se~ins:ciii tiflîti.r gttlwiii.ir niiilàtiii (tS degii.itutii altiiugh ihê statut* dtd 80 icer>aio cforlonttsernd rnkliî y
lit ,xt.t [ieMitiie uttlii, ,xretii of Uie le&". yet as tii lizmacti. otco,,ianta cap. ,th op;ainfTrnoanteGadTukRaly

dl îloat lirue fooan the sargtrei, finaud or.iroeorîîtor3t of the tsssor, but trous il Company, anti thse saiti etier persons for tIse purposes in the s.aid
iifiilgllaiet by thei, hcosa et fits owa coieas the iîetendsnts wcme eîtitcs orts autiiorizeti, entercd upon bbc promises, and diti the sevcriiIo succed. aets in the saisi breacli chargeti.
Tue declaratien set eut a Icase of certain promtrises. ie tire city er 2nti Replication lai 3rti plea, that, according te Uie proçisions et

Toronto, bcing a avater lot, rando 1>y co Margatret Placebo B3aldwin Uic saisi letters patent, it aras not accesFar-y in ortior t> entitle tLe
t> co Jolin ulolat.The plaintiff sheareti thse teri (cf .12 saiti Mnrgaret I'iioec Baldwimn, or the saiti Robert Baldwin, L-.
Years front hIs November, 1844) t> bo veýsteti in Linisoîf by assign. lier as.gignc anti proprictor of thse tiemistil prernises, te erect,
monts, andi stateti thiat sali the esthe anti intecsts cf thse Wesor butid, &ec., any buildings, arorks, matters or things, cither on the
became legîîlly vesteti in tic lion. Robert Baldwrin, îlat lie dieti, demiscîl premises or in îLe immediato noighisorhooet thereof, but
und tîat thse defendants are lis executors, anil set ont a covenant tui by the letters patent the &%îid adjoining bands, vith otiîer
in tise lcasc fer quiet enjoymeut by tIse lossec, lois executors andi landbs, avere granti C'> tie corporation of Toront., ia trust, te con-
assigne, Wnilieut thl asfut Ici, suit, lîindrance, donial, ouster, vcy the saine tc tihe ciners cf thse deosiseti promises, sîîhject t> a
criction, ejection or interruption of flic bcesor, ber locirs or assigas, charge tiiercon Miling tlic londs ; tisa ie proprietors of tise


