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MAcAtiLAY, C. J., delivered the judginent of the court. McLAaam v. Bz&cxLox.
It would merm tltirty-eighlt oi defendantI', volets refuseti ta (tIluy Terza, 19 Vi.)

taiku tlw cadi, axcd wero not ail, or a portion of themt, nierely <lq,,u b, 0. R.êuou, Is, D-dit.e.>z-
excused or exmttiterufroni by ihe return ing otticer ne-
ccp:ing ilium , us itlle opinion, duly quadified Io voic--liat %Vec i aci C tir m dii s asi-Eeugt agains the agent of the plaist-

£,wbeing naîural-born or siatturalized subjects of hier Majc3ty. laii thse suit, il uo,,not fcien Io produc m afidavh Purporting In bc made
It apkearts ta me such votes musst bW struck out, and duat the b hiin. it noust bc jsroved tu bave senscri oe ts> hUis, assi tia hc w8 thi
oasui is nlot on tho relator ta provis themn aliets,-the objetion PIiiit iguit. (14 Q.B.1L, 2t)>
ie, flot thiat isey arc aliens, but tuait tlîey rcfused ta bc sworn
as ta tiseir bain-, subjeetà; and the objtcliort scume sustainoti Case fa: nalicions arrestiso! the plaintifi, in the County Coust
anti valiti, andi le decision of tha county jusIge tthurt.fore ri-lit. of Hlastit ;.i, ulxon a Ca. Sa., nt l.e suit of J. W. D). Mo0die

As ta tho rcturninq oflicer bcizsg malle a party, tlisa resteti against tite plaintif.
~vith the cou nty jutige; andi this retitrnirig ofiiccr flot Lcintg Tite deciaration, chargeti that the defendant, on the lat af
madie a prty le nxo sutfiient grouti for reversing lus deci- August, 18555, nat hiavingany reason ta believe lit the plain-
14011. 'lie defendant nlot lsaviîsg disclaimed, Uut Iiaving tiffliad partes] %vith Isis property, or nmade any secret or Irauti-
accejstcd andi defendeti thse suit, iucurs a IkbIt a1wcos uent convoyance itereof, ni order ta prevent its being taken
iii consequence. in excecution, but wrongfssIIy iîstending, Lic., icinalscioossly

McLm"w, J., and RtcuîAnvs, J., conctirrcsi. madie a certain affidavit, wisereby lie deposed ana matie oath
that lie itad, reason ta beliove that the now plaaroîff, one Wi-

1>er Cur.-Rutle disehaigei wiih 005159. liam Martin, andi one Samuel Steyens hall rted wilh their
property, or madie saine secret or fraudaient canveyance

Tasawà% v. Scitoor. TiSTnES cf N isiereai*, in order ta prevent its bein" lisken in execiltion.»7
And tihe declaration isurther charged tle uifeadant with mai-

(Ildary TetiTi, 19 Vic.) ciously caueing, by virtue of tie saiti afidavit, a Cm. Sa. ta b.
<Rqorttd by C. U,*dos .rq., turisk1-c.t.1 sucti out against this plaintifi, and Martin and Stevens, le

Yooeti.,iima lie ssausict y ctuu IcUsr fer bis rzksry atbîîisoaulà he salsey the iidgment of the said Mloodie, &c. ; also,withcaus-
ossssv zmccsl. ing, the vra ta be endorseti anti deiivered te tihe coroner (the

Pl (0114t. 15.) pitiff in tihe wnit Lcing thse sheriff, Lic.> and ill îh aussng
Tise plainitiff sutil for Isis wazes ae a school teacher. At thse naw plaintlif taIo axresteil lhereon.

te trial ai Ottaiva, before Alaattiay, CJ., several objectins Thoa defendant pleadcd-1. Not guilty; 2. Tisat ho did nol
wec tah-e» ta hsie aetion, tweive issues liaving becîs joineti on cause the plaintiff ta bc arresteti by virtsie of tise said writ, in
the record. Thow main objection, howaecr, was,tlsat no action mnner antd faim, &c. ; 3. That at the finie of the maling of
coulti bc sustauset in a court of lawv uoa sucli a ulcmznd, the aflidavit la tise déclaration znentioned ho hati roan to
.ni ulsat thse oniy remetdy was by arbitraîion. A verdict was Leliere, &e.
sendlereti for tise phubstili, anti £25 15s. damsages. Thse plaintiff joinet issue.

S!ephen Richarcd maveti for a new trial on the iaw andi At tise trial, at Belleville, before Draper, J., thse plaintiff
cvidwnce, andi for :nusdircctscn, or ta arrcsî tise jutigient. produced a paper purïorting ta be anm alidavit macla in this

Hligarly, Q.C., Eltowed caise, ciing Avery v. Scoat, 8 Ex. cause in tise Conty Courtcf tho Countycf Hast.in-sandio
487; Livingslon v. Itiaili, 25 L.T. Rep). 243, Q.». bc si-ned "'James iliackiack3"-and authenticatet! by C. 1.

Itonîmxso--: C.i., tielivered i te jlttigment of the court. Caeman, a Cominsioner B.R.C.H., and isworn, by hlmt on

The statutes 12 & 14 Vie. cap. 48, sec. 17, anti 16 Vie. cap t tnf îhustJane flakoco ts on !Bliv
1S5, sec. 15, must «ovcrn tisa question, antiwe are of opinion Ilrntu-'ae akocfthtw fBlevl,
tisai tise defendauxi jeenitieti ta prevail on thse exception. in the Couti:y af Hastings, merchant, agent for thse plaintil!

The smainte 16 Vic., cap. 185, sec. 15, roferring ta 13 & 14 iu t'sis cause, maketh oatis andi saith, thiat hie bath reason ta
Vie. ca. 48 encts tisi noacton ssal Le u ay bliev tisat William Martin, Samsuel Stevens andi John Me-

Vcap 48f enaw or cqityt eno aitn sai or brousgiit inayLarren, thse above named defendanl.e, bave patei tth deu:
byutse atio eveutents senclic>n ca or denianti whichl, property, or matie somoe secret or fraudaiente canveyance
mny Lhe referreeti to aritrsetion o hesi act is par rociteti, isercof, in order ta prevesit s being taken in executian.»-

Tise 17th section o! 13 & 14 Vie., caps. 48, dais referreti t, Tise affidavit svas produced on thse trial by thse clerk of thse
withos.t expressly cxclssding, as the 16 Vie., cap. 185 dates the Caunty Court, who tw called as a witness.
jurisietion af the commuon iaw courts, maires provision for Tisere was no proof given tisat the defendant Blaeklock
aiettiig by arbitratian ait such disputes; as inay arise bctwcen matie thse affidavit praduceti, or that hoe had auy hanul in lsting
echool truses andi a teacher, in regard ta hie salary, thse cum out the wnit, or any concerts; in its being delivereti or executed ;
due to itin, or assy ailier mnaiscr in dispute Letweeth iem, anti a: was.not sisown that the defentiant was agent for Moodie,
Isavisug first providect is the sanie clause "t ihat any teaciser thse plaisaliff in tise perocess, or hall receiveti any instructions
tâtai, e cutitleti tu Le paiti at tise saine rate mnenti"e in a is front laim respectin it, or for making tise affidavit ; anti there
agrecmestwitis isl trustees, even a ter te expiration of tise was no proof ta identify thse defeaidant as tise persan Whso
iscriuof aIslis ntgr cet, unti! tise irsuetees sisal! have paiti matie lthe affidavit or look any atop in the inalter.
I im tise iioje Ifsis alaryastcacherol tise sciool,according Tise leme jutigo consitierei tisat as agaistt a party not
ta iteir engagement withishm.1 in any way conusectod wiîis tise originatl cause, sucisproof was

i is quise evidcnt, in ot opinion, tlisa it is tho effeet af dhat indisix»irabfr, and intimated ibis te thse plisiff cosusel
clause, anda was tue intentions cf tise legislasure, tisa if a pcr- before lie ciaset bis case. Aier talcs'ng tinte ta conaider, the
son whlu isas Leen a conmmun iscisoci seaciser shonîti, aiter tihe plaintifPs counsei offereti nofurtber evitience, and thse learnet
cessation of luis engage nt dufrwiuts rute so uie diteciet the jury %bat the clefentiant was Det sufficetly
auny mnalter growng eout ai Isis engagement or employmnt -_ connecteti %ith the arrest ta malle bissa liabie,-whereupoit
teacber, lie sni,7it refer it ta arbiraituaî issuder isis prorition; îisoy found for tise defendant.

usid if su, lstius it foiiotvs, isla ianstier tise ursaiss in lise Richards obiaincti a riue Nisi for a siCi trial, on tise law
lasser -ic: lie i% crsatined l, 'iist rcznvily Ianti evidence, and for misdirection. Hie ciied Sp.afford v.

Iliie 1i'uliiv tcisanans, 3 0.$. 391 ; Henneli v. Lyon, 1 B3. & AI. 182.


