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ZU TRUST FUND FOR. REDEMPTION 0F BONDS OFF!IRED AT "LOWEST
PRIVE "--CoI<'Ttu(CTioNq.

National Trust C.o. v. 'Whicher (10,12) A.C. 377. This w'as an
appeal from the Court of Appeai for Ontario reversing by a
majority the judgment of Riddeii, J. The question in con-
troversy was concerr,»"ý the proper construction of a trust deed
providing for the redein aticn of the bonde of a coxnpany. The
deed in question provided that the trustees were by advertise-
ment to call for offerings of bonds and from those offered they
were, out of the proceeds of the trust fund, to purchase those

i offered et "the lowest price." The trustees having published
an advertisement, offers were sent in by various bondholders,
e.mong others, by the respondent, w'ho offered $10,000, for
whieh lie agyeed to accept $82 per $100, and by one Unter-
meyer, who offered $195,700 at $86.8 per $100. The aggregate
amount offered below $86.8 was $143,000, but Untermeyer refused
to agree that the $143,000 bonds shouid be redeemcd and to offer
sufficient bonds at $86.8 to make up the balance of the sinking
fund at the disposai of the trustee, the total amount available
for redemption being only $170,000. It was ultimately agreed
between ýthe trustees and. Unterrneyer that $39,400 of bonds
should be redeem."d at rates less than $80 per $100, and that he
wouid offer bonds of the par value of $160,0O0 for the balance of
the sinking fund. By this means the trustees were enabled ta
pay off a larger ainount of bonds with the money at their dis-
posai than they would have been had theY acceptcd ail offers
(including that of the plaintif-s) below $86.8. Riddeli, J., was
of the opinion that the meaning of the words "Iowest price"
in the provision for redemption meant t'le lowest price as ta the
whoie block purchased; and with this view the Judicial Commit-
tee of the Privy Council (Lord Loreburn, L.C., and Lords
Macnaghten, Atkinson and Robson) agreed. The decision of
the Court of Appeal was, therefore, reversed.

DAmAGEs FOR BREACH 0F CONTRACT -LiQI1IDATED DAMAGES Ort
PENALTY.

Webster v. Bosanquet (1912) A.C. 394. This was an appeai
from the Supreme Court of Ceylon reversing a judgment of the
District Court of 'Colombo as to the proper construction of a
contract 'which pro, ided that on breach thereof a specified
amount should be paid "as liquidated damages, and flot
as a penalty." The court below had held that the sum


