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£rom the patentee to manufacture for six years the "Mingay"
balla. Whifle they were such licensees they manufactured the
"Ace," coxistrupted mechanically in the sme way as the "Min-

gay" balls, but with a core consisting of 85 per cent. water and
15 per cent. of gelatine. The House of Lords (Lords Lorebur.n.
L.C.. and Lords Jamcs, Gorreil and Shaw) held that the "Ace';
was an infringement, the plaintif 's specifleations including flot;
nierely liquids like water, but also sticky substances like gelatine.

'ONTRACT - ('ON$TRUCTitUN -COAL -- REAB0NABLY FREZ ?ROM
$TONE AND opAE"BEAH0 CONTftACT-tUNUITAIBIL!T'Y
OF COAL FOR PURPOSES REQUI!RED-I.)AMAOES'i-SPECFJC PER-
FORMANCE.

Domîiniion Cool v. Dominion Iron & S~teel Co. (1909) AC.
293. Thi% was an appeal fromn the Supreme Conri of Nova
Seotia. The aetion was birought by the Stecl Company for breacli
of eontract by the Coal Co. to deliver coal fpr a period of 90
years. The coal contracted for ivas, as the court found, to be
suitable for the plaintiffs' manufacturing purposes and was to
be "reasonably f rce from shale and atone," and ivaa to be taken
f rom a seain to bo designated by the plaintiffs. The defendants
had tcndered coal which the plaintiffs clairned was uinflt for the
purpose required, and flot reasonably free from *stone and shale,
and with an excess of suiphur, and which. they aecordîngly re-
jected. The defendants having refumed to deliver any other
roal the action was brought, and judgment given in the plain-
tifsR' favour for specifie performance of the eontract for the
unexpired period of 86 years. From this judgment the defen-
dants appealed. The .Judicial Committee of the Privy Council
(Lords Robertson, Atkinson and Collins and Sir A. Wilson) held
that the words 'reasonahly free f rom atone and shale'' did not,
as the defendants eontended, mcan that the coal was to be as
rekisonably frec f rom atone and shale as it could be made by pick-
i ng out atone and shale; but that it meant that the coal was tu be
reasonably free from stone and %hale irrespective of the rnethod
by which it might be made so. and that coal carrying in lamina-
perrneating the lumps, atone and shale, which could not ho picked
out, was not reasonably free f rom atone and shale within the
nieaning of the contract; further, their lordshipe hold that as thc
effect of the contract was that the defendants were bound to
deliver coal sui table for the plaintiffs' purposes as manufac-
turera of steel, etc., the defendants had comniitted a breach of
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