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P~rovince of :Brtttii, Columbia.

SUPREME COURT.

Pull Court.] BEssEiTTE v. BUTTERS. [July 31.
B. C. Land Aci, ss, 7, 8, 13, 95-Powers of commissioner under

s. 13-Rigi to appeaý-"Pe'rson affected"-" Unocctipied.
lands.''

J3utters was the ixolder of a record and certificate of improve-
nments ini respect of certain Crown lands. Bessette inade applici-
tion to the comnîissioner to purchase the tîanie lands and asked
that I3utters' record be cancelled on the grounds that hie had
obtained it by frand ', and, further, that he had ceased to occiupy
the land within the rneailing of the Act. Trhe conirnissioner re-
fused the application and his decision wvas coniflrï.ed by Morri-
son, J. Bessette appealed.

Held, 1. The eonrnissioner lias ixo poNver under section 13 to
cancel a record because of f aise statements miade iii applying for,
record under sections 7 or S. Jlereron v. Chiristian, 4 B.C.R. 246.
overruled in this respect.

2. Lands whielh are the subject of an ex facie valid record.
especially where thc prrnptor ha4 obtained a certificate of iii-
proveinents, arc flot ''unioccupied" lands within tic numaning of
thxe Act, and are thcrefore flot open to pre-eniption or purchase.

3. The Iands iii question flot heinig open to pre-emption, l3es-
sette was flot a "prs«mn affected'' hy the cornmissio.ner's (jeci-
sion, and, therefore, had no status to appeal uinder section 95.

.Davis, K.O., for appellant. Creagh,*for respondent.

Mencb anb Zar.
Death lias been buNy with the profession in the Province of

Ontario during the paRt year, commeneing with the Ioss of
Chiristopher Robinson, K.C., on Oct. 31st. 1905, Without pre-
tending that the following lIst i4 coniplete. wc record the pass-
ing iso of R. Y. Wailkcnx. K.C.. of Kingston; J. A. Robinson,
Ba rrister of St. Thoinas: N. Sinipqon, dotînty -Attorney at Sauit
Ste. M-arie, Walter Barwiek, K.C., of Toronto, whose tragie
death in England will flot soon be forgotten -,T. G. Blackstock, of
Toronto; Henry Carseallen, K.C., of Hamtilton. Nor has the


