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3 & 4 Vict. c. 5 (1839), repealed so much of
13 Gco. Il. as related to horse-racing. l3efore
this Act it was decided that steeple-chases
were legal (Evansr v. Pratt, i I)owl. N. S.
5o5), and also trotting matches aiong a road
(C'ha//and v. Bray, r Dowl. N. S. 788; 3 M. &
G. 18). IlIt lias been termec the new charter
of horse-racing" (vei'ny v. Prat, su»ra).
Some turne after its passing the celebrated
case of Appkg<u'th v. Go/lMy, 1o M. & W. 728,
was decided. This case was cited in argu-
nient as being in the plaintiffs favour, but it
,s flot an authority here, being founded upon
3 & 4 Vict. c. 5, which is clearly flot iii force
in Ontario.

Soî after this decision, and ini consequence
of it, very miany qui talm actions %were broughit
by conmon inforners against a large nuniber
of sporting inen in England for the penalties
under the statutes of Charles and Anne, andi
7 & 8 Vict. c. 3, afterwards extended bY 7 & 8
Vict. c. 58, wvas enacted, wvhich had thc effect of
stopping ail these proceedings. It further
provided that no commuin informer, but only
the actual loser, or his representatives, could
commence an), proceedings for the penalties '
under the fornier statutes.

Then came 8 & 9 Viet, c. io9, which, as it
were, consolidates and amends aill former
statutes relating to wagers and gaines, so that, Il
in England, there are nowv no longer any re-
strictions with regard to racing ; and transac-
tions (if this description art governed by the
saine lawvs as ai other conracts: but this Act1
is not in force or been enacted in Ontario.

Tlîe c>niy othier Englishi Act is 42 & 43 Vict.
c. 18, by %vhich it %was declared that horse-
racing within ten miles front Cliaring Cross in
London should be unlawful, uniess licensed,
as therein provided.

There are no statutes of Canada or Ontario
bearing upon the subject; except, in Ontario,
the Agricultural and Arts Act, R. S. 0. c. 391
s. 86, prohibits the carrying on of horse-racing
during the days of any exhibition by any ij
Association or Society formed under the Act,
or within five iis of holding the sanie. Sec-
tion 87 inîposes a penalty of $5o or thirty days'
imprisonînent upon any persons guilty of a
violation of this section.

This Act is openly and flagrantly violated.
The object thereof and that of the oid statutes
la defeated1 and 1 take it that any devkce such

as calling these contests ' Speeding in the
Rinig," or any other niante, wuould bc regarded
by the courts as an evasive subterfuge.

There is also the Statute of Canada (R. S.
0 1 59),imposing penalties upon various classes
of people enigaged in betting, wagering, pool-
selling, etc., but specially excepting stakc*
holders in an), legal horse-race,

There are flot many cases in our own courts
in which the subject is discussed or considered.

T'he first of these is Sherfn v. Law, 3 0.
S. 85. A bet 13 .C75 tO (~50 upon a h'orse.
race, and deposited the monte, in the hands of
C, as stakeholder. They did not owni either
of the horses wvhich %vere to run, and this bet
was the only suin op on the event, A, liaving
Iost, gave C.notice not to pay over the imoney
to 11, but C did su. Hddt, that A could recoiver
the deposit froin C, because the wager w~as
illegal as contrary to 13 Geo. Il. c. tg.
RomiNsoN, C.d., in the course of bis judg-
mient, says: 11I cao sec no pretence foi' con-
tending tlîat the statutes referred ta (Anne
and the two statutes of Geo. IL) are not ini
force here." rhis case %vas decided in 1833.

Gronmyn v. Wùbler, io U. C. Q. IB.; 12 Geo.
I1. c. 28 (the Lotteries Act), lias been assumted
to be in force iii Upper Canada by reason of
our adoption of the Criminal Law~ of lEngland,
as it stood in 1792. The statute 13 Gen. IL.
c. 19, against liorsc-racing lias, in like maanner,
been hlcld to be in for-ce ini Upper Canada, and
hias, ini several cases, been acted tupun. 'Ne
are bound to hold 12 Gea. Il. c. 28, to bc in
force; first, because it cornes wîthin aur adop-
tion (ifthe Cri minaI Lav of England, and next,
because this statute, and other statutes of a
like nature, and resting on the saine footing,
have been trented in our courts as being ini
force" (per RoBINSON, C.J., PP. 36o, 361).
ilThe provisions of that statute are conisictered
in force, althougli they may have been fre-
quentl>' disregarded or- cvaded " (per- McLEAN
s. c. 365).

C'frby v. MeDanimds, 16 U. C. Q. B. 356,
and Marshall v. l'latt, 3 U C. P. p. t3, are
to the saine e«fect.

Fution V-, jane, 5 U. C. C. P. p>. 182, decided
that a trotting match for £5u between two
hiorses driven in harness, is a legal horse-race
withirî the statutes 13 Geo. Il. c. tg, and àS
Geo. IL c. 34. The court, having held in this
case that the race was legal because the hoanes

596 1)ocembtr i, 16888.

Ll-.---- --- - -ýý----,.ýi---,-, ___ L - - -1 : 1


