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stood. The point was this : uuder the law
as It stood railways wvere allowed to cross
highways, but were flot allowed to run along
a bighway. It was said that this extra land
that was required, was for the purpose of
building abutments in case of overbead
crossings. I do flot draw tîsat deduction
from It, and on reading the clause, I fiuid It
bas more general application than that, and
I think it is safer to leave the clause as it
appears in tise printed Bill. The clause reads
as follows:

2. When the application is for the construc-
tion of the railway upon, along or across an
existing highway, ail the provisions of law at
such time applicable to the taking of land by
the company, to its valuation and sale and
conveyance to the company, and to the com-
pensation therefor, shail apply ta the land
required for the proper carrying out of any
order made by the board.

I do nat agree with the opinion that the
extra land would be required for the cross-
ing, and I therefore more to strike out the
words I added yesterday.

Hon. Sir MACKENZIE BOWELL-Rall-
ways in the past have crossed bighways,
and do so at the preseut moment, wlthout
having to pay anything for the right of way.
If that be the case how far does this clause
impose a penalty of payment for railway
crossings ? Lt was isever iateaded, I amn
sure. by the campilers of this Bill, that rail-
way s should be subject to pay for crossing
public roads ;if that be the case, why Is the
question of reasuneration referred ta la this
clause, unless it be for additional property
which may be required to enable them to
cross a railway ? If the railroad is building
w-bat we caîl a high level, it may be neces-
sary to acquire the private property along-
side the raad, lu order to essable tbem to
build abutasents, or somnething on which ta
construct their approacli. Ia that case they
should pay for the propcrty, isecause it
would be an infrisîgement upois the private
rigbts of the propcrty-bolders alongside of
the road. 'What would tbey have ta pay
under thsis clause as it stands ? Lt says:

Wheu thse application la for thse construction
of a railway upon, along or acroas an exist-
ing highway.

'%Ne kssow they have no riglit ta build along
a bhighway, unless tbey get speciai permis-
sion froas the mnssniicipality tlirough wbsich
it muns, and hbave to comp]y with

Ail thse provisions of law ai such tlixe appli -
cable ta thse taking of land by thse coxnpany, ta0
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Its valuation and sale and conveyance ta the-
company, and ta thse compensation therefor.
shall apply ta thse land required for thse pro-
per carrying out of any order made by the-
board.

Is that luteaded to apply ta the case ta
which I have referred, that is, the taking of
addltional land, or does It compel tbem ta
pay for crossing the blgbway-because 1
know that is the view talcen of it by rail-
way solîcîtors, and those who have been cons-
nected with rallway construction and Inter-
pretlng tbe Acts of parliament applying ta
malways. That is w-bat 1 should lilce to
know before we strike it ont. If it does siot
Impose any additional charge upon the coin-
painy tbaa that which they have had ta pay
in the past, tbe position takea by the bons.
Secretary of State would be ail rigbt.

Hous. Mr. SCOTT-I tliink nat; I think it is
perfectly clear the iaw does not contenspiate
their payîag for the crossing. That bas il-
ways been a recogaized law~, but, for instance,
if they were ta run over a highiway diagon-
ally-take along a street for some distance-
theme it would be only fair, because it would
be an inconvenience, probably, that tbey
shauld pay for any diversion that would be
necessary of the bighwýay. The highway
might have ta be cbanged in the country
parts. If the diagonal lune rau from right ta
lefi, they migbt bave ta widen it and there-
fore It wauld be only reasonable the company
sbould pay. But whether the wvords are ini,
or whetber they are flot in, they w-ould lis-
valve na obligation on the company other
tîsan they are obliged ta perforas, and 1
tboughit tihe clause w-ns freer witboui tîsose
words. It did flot seemn to me the additionssl
wvords carried with tbem any penalty on the
compaay-that tbey would be equalîr re-
spo.sible whether the -words were there'or
were not, and themefore I týhaught It safer,
because I see the clause was changed lu the
House of Cammons from the original draft.

IIoa. Sir 'MACKENZIE BOWVELL-%Vllst
was the original draft ?

Hais. 'Mr. SCOTT-Tbre original draft w'as
v.ery muchi like tise law as it stands siow.
Clause 84 in the original draft reid as fol-
iows :

Thse railway shal flot be carried upon, along
or across an existing highway until leave bas
been obtained from thse board.

Forinerly leave lsad ta be obtaisscd fromi
tise llailway Conmittee. Tise plan lmad ta


