
10

ARTICLE 10 

Expropriation

1. Covered investments or returns of investors of either Contracting Party shall not be 
expropriated, nationalized or subjected to measures having an effect equivalent to expropriation or 
nationalization in the territory of the other Contracting Party (hereinafter referred to as 
“expropriation”), except for a public purpose, under domestic due procedures of law, in a 
non-discriminatory manner and against compensation.6 Such compensation shall amount to the 
fair market value of the investment expropriated immediately before the expropriation, or before 
the impending expropriation became public knowledge, whichever is earlier, shall include interest 
at a normal commercial rate until the date of payment, and shall be effectively realizable, freely 
transferable, and made without delay. The investor affected shall have a right, under the law of the 
Contracting Party making the expropriation, to prompt review, by a judicial or other independent 
authority of that Contracting Party, of his or its case and of the valuation of his or its investment in 
accordance with the principles set out in this paragraph.

2. This Article does not apply to the issuance of compulsory licenses granted in relation to 
intellectual property rights, or to other measures in respect of intellectual property rights, to the 
extent that such measures are consistent with international agreements regarding intellectual 
property rights to which both Contracting Parties are parties.

ARTICLE 11 

Compensation for Losses

Investors of one Contracting Party who suffer losses in respect of covered investments 
owing to war, a state of national emergency, insurrection, riot or other similar events, shall be 
accorded treatment by the other Contracting Party, in respect of restitution, indemnification, 
compensation or other settlement, no less favourable than it accords in like circumstances, to its 
own investors or to investors of any third State.

6 Annex B IO shall apply to this paragraph.


