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perty. It mnust be a mere guess that the defendants' engile sent

the spark whieh caused the lire-if the fire wvas caused by a spark.,

a111d even that is not proed . . . . .. t is a ruie of practical

wisdulon that a Judge is flot allowed to guese :" per Kekewieh, J.,

iii le flowelI, [1894] 3 C'h. at p. 652. This rule applies to cases

%If ail kin3ds and iîot less so as to the present than any other. Cases

flot di1ssijnuiar have been deeided ini our own Courts....

[Referenoce tu Connacher v. City of Toronto, 4th March, 1893,
Quens ench Divisional Court, îmreported; Campbell v. Acton

Taninery' Co., 29th June, 1900, Court of Appeal, unreported;

Shiels v. City of Toronto, 1897, Court of Appeal, unreported.]

Telaw is quite clear that there must be evidence from which

it ciin 1be fairly inferred, not simply guessed, that the damage was

caused( byý the defend(ants.
Teplaintifr bais failed to meet the QIIus cast upoil him by

the law, anid to pr-ove thiat the fire whichi caused the daniage carne

fronti thei dlefendfants' eng-ine.
11wlu a lioti]d be allowed with costs and the action dis-

1niSsed wi1th e-osts.

MEUDIHC.J., IN CHIBR.OCTOBER 26THî, 1909.
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KENNER v. PROCTOR.

McC(A1AJUM v. PROCTOR.

IVril of -Sumn-,rrîer ic o f tMe Jis1,dictîon-Order AuM-1

riig-labce where .Servîc, tr) be Efferted not Stated-Prac-
?1ice Timc for Dcvr fDfneR s102. 1014, 24C).

AIppeals b)y the plintiiifs fromt or-ders dated 11th Octo)ber,
Y90, ade iii vcd of thesîe cases hb'v thie local Judgc at ~rtod

ýq1tt11ng asîde the service or ilhe wr-it of sumamons, statemient of

cfaiim, anid oriler for evi (sic,) made by him on the 4th Septein-

bür.19.
V.. Nfiddleton., for the plaintiffs.

FeathcrtonAyl~wothfor the defendar*.

MEuEDTH. CJ. :-n eac (-n-( an order was made hy the

local j11<lge ;It -,,r11ford, on, thie 4th September, 1909, giving leave

to the plaint if! to, iS'ne, a w-rit of swimmons for service out or the


