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The learned Chief Justice, after a review and dlscussmn o=
the evidence, said that his conclusion was, that the guarantors
were liable for the whole of the direct indebtedness of the company,
but were not to be called on for more than $150,000 in all.

If it were assumed that the guaranty was applicable only. to
$150,000 of the indebtedness, it by no means followed that the
payment of that sum by the company on account of its indebte 1-
ness—it still remaining indebted in more than that sum—dis-

charged the guarantors, - Ellis v. Emmanuel (1876), 1 Ex. D. 157,

does not support the view that, in the case of such a guaranty,
where it is a continuing one, the surety’s liability is discharged
pro tanto by payments made by the principal debtor on account
of his indebtedness.

So long as any indebtedness exists, the surety is liable to make
good any part of it, not exceedmg the amount which he has guar-
- teed.

The appeal should be dlsmlssed.

:

MacLareN and MaGeg, JJ.A., agreed with MErREDITH, C.J.O.

Hopeins and Ferauson, JJ.A.; agreed in the result, for
~ reaons stated by each of them in writing.

Appeals dismissed with costs.
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Appeal by the pldintiff from the judgment of Krrry, J., 12
0.W.N. 76, dismissing the action and awarding the defendants the
relief asked by their counterclaim.

The appeal was heard by Mgereprth, C.J.0., MACLAREN,
Macer, Hopains, and. FERGUSON, JJ.A.

LR Hellmuth, K.C., and S. J. Birnbaum, for the appellants.

R. McKay, K.C., and J. Y. Murdoch, for the defendants,
respondents. e
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