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The 1earrned Chief Justice, after a review and discufflioe
the evidence, said that his conclusion was, that the guaran
were liable for the whole of the direct indebtedness of the compi
but were not to bc called on for more than $150,000 in ail.

If it were assumed that the guaranty was applicable onI:
$150,0O0 of the indebtedness, it by no means followed that
payment of thAt sumn by the company on account of its indel,
ness-it sti remaining indebted in more than that sumn-
charged the guarantors. ,Ellis v. Emmanuel (1876), 1 Ex. D.
does not support the view that, in the case of such a gua
where it is a continuing one, the surety's liability is diseha
pro tanto by payments made by the principal debtor on ac4
of bis indebtedness.

So long as any indebtedness exists, the surety is liable to n
good any part of it, not exceeing the amount which he hals g

The appeal should be dismiîssed.

MAULAREN and MAORE, JJ.A., agreed with MEREDITH, C-

IIDofINss and FERGusoN, JJ.A., agi-ced în the resuit,
reaons stated by eùch of themn in writing.
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FOSTER v. OAKES.

Principal and Agent-Sale by Agent of Synicote of Block of Si
in Mining Company-Agent himself Becoming Purchase
Portion of Sharesý-Knowledge of Mem bers of Syndlicat--)

ficaionEvienc-Ons--onaFides--Didýcosur---Deci
Miseprsenatins-lecionAccunt-Libiltyfor Sý.

Losi by Agent-ilTrusts ami Trts-Jeudgmevi-Dclarai

Appeal bY the plaintiff f rom the judgment of KELJ.
O).W.N. 76, dismissîng the action andf awarding the dcfend.1itý
relief asked by their onelim

The appeal wawhard by 'MEREDI'TH, C.J.O., MAC'LAI
MÂoAEEc oN, andFEGs, JJ.A.

1. F. lleIllmtt, K.C., and S« J. Birnbaum, for the appeilar
R. McKay, K.,and J. Y. MJurd[ocl, for the defendi

respowdants.


