
MORRIS V. MORRIS.

FALCONBRIDGE, C.J.K.B., IN CHAMBEPS. MA&Y 29TH, 1916.

RIE CARPENTER LIMITED.

HAMILTON'S CASE.

Cos.,ts-Taration-Proeding8 under Wi'1nding-up At-oti
butorieo-A ppeal-"Orign>inçýij Ilotioi in Couirt "-Tarîff
"A," Item 17.

Appenl by D. Hlamilton and four others froni the taxation of
theiir costs under thle order of CLUTE, J., 35 O.L.P. 626, 9 O.W.N.
447, by which they were allowed thçir rosts, of proveedings before
IL Referee, in the wlininig-iip of the cornpany, in which t he phacing
of their naines on the list, of cointrîiutorieýs was confirmed, andi of
their siiccessful appeal frovîî the. Referv,'s order.

K. F. Mackenzie. foir the appellants.
J. A. Maitsfor- the. liquidator, respoîident.

FALCNBRDGE (X.K.., aid that the.1 taxat4in had pro-
veeded upon a wroxig bai-sunder item Il of Tariff "A,"
"-Contested interlocutory motions iii Court.- The. proceeding
was not interlocutorY, but, subject to the. right of appeal, if amy,
resulted in a final judtgme(nt removýing the. naines of these appellants
from the list of con)itibutories.

The matter should be remitted to the Taxing Offleer to tax
as under itemn 17 of Tariff "A" (origiuating motion). lie should
also tax andl allow to the appellants tht. eosts of tfis appeal.

ouv.MORRIS N Rt-MI>DLETON, J.-MAY 22.

Contract-Areemerd as to Land by Teniants in C'ommo-Inten-
tioni ta) ,ell-Jidgireit for Partition m- Sale-Postpoineen of

Proeedngsunder, until Expiryt of Period Ileiilioined in Agree-
mne lt.}~Action for an injunction and other relief, tried without a
jury at Toronto. An ineorporated comnpany owned land used as
a nuirsery-garden. The only shareholders were the plaintif s
(E. C. Morris and hi,, wife) and the defendants (1). G. Morris
and his wife). One Plumbii proposed to purchase ail the capital
,stock of the company anmi its aýs.sets except the land. The shares
i the company were transferred to Plomb or his noinfeeO8; a-ad

the land was conveyed by the eompauy to its shareholders as
beneficial owners. They intended to seli the land, but had not


