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titled to inaintain this action, and this appeal should be
allowed.

The plaintiff in lis statenient of claini stated the value
of theu horse to, be $275. At tlie trial lie said he would not
hjave soPld it for Iess than $300. Thiis is not saying it was
wo)rth $300, Another witness for the plaintiff spoke of the
110rse as. wofrtih about $300. Ini the face of this radier in-

defIlnite evdnc t1iiik the ainount of tlhe judgment sbould.
be liirnited( tu tliat camdiii the(1 fatenielit of claini, viz.,

$7;anid iiidgiii-it should bu enteurud for that arnount, and
costq bielow and lucre.

lieN)\. M l. JUST1ICE IDE. -leplaintif! is a set-
tlirlngth liIe Mf Ile il. A. 1). &ý \W. oewîwd ani oper-

aîedt1 llo (e dfuidant rlaycuayand this railway
rua.1- t igl ipect 'P'lie- railway cepany did iot,

tk tte livi 1g11 cf ý a buit li-ft il w luelly ' epen. The plain-
tllida fti it rr îu Ilui,, 1u1t, t about two years

agu l w~ d~4r~ ~ hylire aîîd lie lia-~ been tee peer to
rebuld i. Aout 0u yrdsfrouuî l we sidle of lis lot

ii tlîroulu li laîuLd a foirce,1 juter rei.l for draw-
îig eut wodi, fi, u etîibr 1ýl2, iUîe plaiuitifi

luaýl ,eîn (essot i f IlS >tablie net far fr-ou tuisý road;
t lc) apaeil wn pr li rondl( dowui te the raflWay

went. Onuf fhîcuix asý îrijured ýO veîul tliat if lîad te
bw '111ed. Tu plaintiif! ýllîed thie riîilway eîîîpauy anîd at

the tial in tlle l)isti*ct oer f T1hunder Bay, before, lus
Iloneurli Ju1dge 'Ler wîiltheî a1 jury, thai leamned Judge

dîrîse li ctoi 'lî plauitiff new appeal4z.
Tfu uauew.ug fiiîds i il net prove(l flat the horse

wasl struck liv a1 trai Ja cfl thedidiS,.
'P'lîee isl, uiclnli mor altr le thauî tbit laid dewn by

1,11r1 Jor-ubumn-, LC., iii L(,dg1e Jlafrs, ('ery C'o. v. Mayor,
eIr.. [108 . c. 3i23 at ag 328q; " wlieui a fiîdirig of
fau t ret pnthu r oîl f oral e dn it is ini its weiglit

haly'i di-inisll,ial freut Ilue verdict of a jury exeept
thata jry ive ne easns. Bu anappellate C'ourt " dees

net nd auuot abieau is mgli aîd its duty' te censider
thee'.îdeiee" ~auî utif ppers rei tu resons riven by

îLe riil îîge liI b li~ îîi~pprlieîded the effee(t, of the
hie~ ~ ~~~~~1 e r aildteeuîierte terial part ef the evi-

da 1 1î~ l(î .1 71î(exvucila< beîibeiewed hy hlmn whien,


