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W. J. MeMullen and James Wallace, for the plaintiff.
S. G. MNeKay, K.C., contra.

110N. SIR W-M. MULOCK, ('JE.) -hsaction is on
a ire insurance policy to recover $1,500 insurance on a
barn. $200 on a shcd, and $1,251 on contents of the de-
stroved buildings situate on the cast haif of lot 'No. 29 in

liii uotin of the~ tow11sÂiipj of Wc,4 Zorra in the
<ûutnty of Oxford.

'lie grotuuds of deteiîcc as relied upon at the trial were:
1. aterial nîîsreprcsciitation and conceainictît ini rcp-

r4esunfýing the propcrty as free fron iiîîunmbrance at the
tiiie of the application for insurance, wlîilst it wvas at thc
timei subject to a niortgagc for $4,500 and tb a life charge
in faveur of the plaiîîtit!s inother.

2. ('oncealînent of the faut that the plaintiff fcarcd
inuuiîdiarisni.

3. False and fraudulcut statcnients by the plaintif! in
flie pro)ls of loss in ovcrv aluation ot certain of thc de-
sbroyed ch)aitel pî'îperty, viz., certain whcat and liay, ani
in stating that "tiiere wvas no one except my own family
about the place wben, 1 rcturned," wliilst in fiiet one D)en-
nis lîad returuied w ibh îinî.

4. Omission forthwith after tbe loss toe give writtcri
notice bo the company.

1)ealîng with the alleged Inisrepresentation and con-
cealment respecting the incunîbrances on the realty. It
appears that the plaintiff acquired the land in the year
1893, under bis father's will, subjeet te a life interest in
f-aveur of his mother in a sinail portion of it, and, alse,

bubrmaintenance and to bbe payinent to lier of thec
anulsuni of $50 during lier life. AIl these interests

cae011 her deafb. S11e is abill alive, and thc plaintiff
bas, met al] charges in lier faveur. Except as te charges
creabed by flt we I thie property was unincunibered when
acquired by t1e plintPif! in 1893. Thiere was ne barn upon
it, and in flic \'ear 1899, tlîe plaiîtif! raiscd, by mortgage,
$2,500, lîrw t f erect a barn and otlierwisc improve
thc faria. l11 1907, fliat niertg'Lage was discharged. On the
l2tlî of J n,1908, lie riortgagc-d the propcrty for $3,500.
This îrtgewas discitargedl iii July, 1910, wlien lie
effcctcd a new înortgage for L$4500. This lat nained mort-
gage was in force whien, on flie 1Oth of N.Lovember, 1910,
the plaiiitifl signedl the application for tbe poliey in questioni.


