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wa-s delivered. This rnighit reasonably ho held tq have been
donc he(ause the. defendant. knew that Barrie had been
nanied ini the wvrit; that ît was the natural. if flot the neces-
ê,ary' , place of trial; and that no good purpose would be 8erved
b)y movixig against the statément of elaim on thiat ground.

This seems to, me the proper view to take. leither the
oissýioni was notieed at th* tinie by the deù,!ndanîs, or ît w"s
not. In the latter ce4 thevy werv flot injured, and in the
former they,\ are nor te be eneourag-etl in lying by to spring
this motion when it is too laie for plainill to amnend withi-
out being thrown over the sittings. Rule 312 defines the
bpirit in ihl litigation is to ho controlled by the Court.

1 therefore thinik that the motion should be dsisd
but wvithout eot,,az th(- plaintiff's statenuent of laîi was
admittedly defetive, and the filue oughi to be ob-served.
But thle motion is s0 entirely without menit that the <lefundl-

,ns hould tnot he allowed in, prot.it, by it . .. ..

MaC.J.O. AJUT3Is'i, 1907.
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Moss', C.J.O.-'1 hiave readl the eviîdence' ami judgments
and looked at the cases referred to therein andl upon the argu-
ment hefore me, as el as sonie othersý not cited.

The case does not nppe-ar to mie to present sueh special cir-
ciimRtancýes as to justifv the granting of leave to appeûl to
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