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PRODUCTION OF TELEGRAMS FROM THE PosT OFFICE.

tion made to the learned judge was of a
very peculiar character.  Mr, Charles
Russell, as counsel for the petitioners at
the pending trial of the Taunton Election
Petition, asked the interference of the
Jjudge for the purpose of obtaining from
the Post Office not any specific telegraphic
message, but the telegrams en masse,
which passed through the office at Tauy.
ton during a stated period of time, Mr.
Justice Grove, though not doubting in
his own mind what answer he ought to
make fo this request, consulted his bro-
ther election judges, and, having heen
fortified by their opinion, refused ejther
to interfere to compel the Production of
these telegrams, or even to say anything
to the officials at the Post Office to pro-
cure their production. Upon thig appli-
cation and the judgment thug given we
must first observe that, apart altogether
from the question of public poli?:y in-
volved, no judge and no Court of Law or
Equity, could, in the face of the recent
case of Crowther v. Appelby, 43 Law J
Rep. N.S.C.P.7, on which we com-
mented last week, venture to compel]
threat of fine or imprisonment any serva,n)t’;
of the Crown to produce any ciocument
contrary to the orders of the Crown ag
expressed through the proper officer, [f
the secretary of a railway compan}; can
refuse with impunity to produce 5 docu-
ment because his masters have Prohibited
him- from doing so, a Jortiori woulq 4
servant of the Crown be protected. Prob-
ably, also, it would be held that ¢,
telegrams in the custody of the st,.fé
stand upon the same footing as secrets of
State, State papers, and Communicationg
between Government and its  officers
But 1t might be that the Pogt Office ab.
thorities would declare themselveg rea(il.
to act exactly as the judge might in thy
exercise of his discretion direct th .
throwing the responsibility of pl'od,ucti;l .
or non-production on the Judge, g »
dently this probability was in (t?he mivﬁ
of Mr. Justice Grove, when he expres:d
his opinion that he ought not evep to :
anything to the Post Office officialg iy
Pprocure the production of the Copy tel y
grams, Assuming this to be the posit{oe-
taken up by the Post Office officialg wn
come to the question whether it is e’x ee
dient or proper that copy telegramg I;,;
Mmasse should be produced from the cus
tody of the Post Office in a Court, of Jus.

tice. We are not speaking of messages
identified by the names of the parties by
and to whom they have been sent, but of
the whole lot of messages transmitted
through a particular office in a given space
of time. Telegraphy has opened up many
new questions of law and policy, but such
a question as this can be resolved on prin-
ciples trite and familiar, Where the
Government provides public means of
communication open to all persons, and
prohibits private enterprise directed to a
similar object, the Government by impli-
cation pledges itself to the duty of keep-
ing secret that which is entrusted to it
for the purpose of communication. We
need not recall the debates which arose
on the conduct of Sir James Graham as
Home Secretary in disregarding this rule,
and disclosing the contents of the Mazzini
letters seized during transmission through
the Post Office. But between the inter-
ception and disclosure of a letter and the
revelation of a telegram there is no sort
of distinction. The Legislature also has
expressed its ovinion very clearly on the
subject. By 26 & 27 Vict. ¢. 112, s. 45,
a penalty not exceeding 20!. was imposed
on any person in the employ of a tele-
graphic company improperly divulging
the purport of a message ; and by 31 &
32 Vict. c. 110, s. 20, any person in the
Post Oflice disclosing the contents of &
telegraphic message, contrary to his duty,
is declared to be guilty of a misdemeanour
punishable with twelve months’ imprison-
ment. In reliance on the general princi-
ple already stated, and on the recognition
of it by the Legislature, thousands of
persons send telegraphic messages which
could not be revealed to the public with-
out damage to the feelings, the roputa-
tion, and the property of the senders, the
receivers, or third parties ; and it is man-
ifestly better that election petitions should
break down, actions at law fail, and hon-
est defences collapse, than that such pub-
lic mischiefs as these should be encoun-
tered. The proposition made at Taunton
that the mase of telegraphic messages
should be examined by one counsel on
either side, betrays a very clear apprecia-
tion of the objectionable nature of the
proposal made to the Court.

It is further to be observed that the
application for the production of tele-
grams en masse is really an application
not for evidence, but for discovery of evi-




