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sen and enjoyuaent ouly pestponed, it ta ugreed estates, if auy, -whieb, as they alleged, 'were
among themselves iliat they shall enter inte vested in interest lu thuru, and that testator's
inunediate possession of sucb estates vested iu grandeildren, flot beiiig nauted lu the Act, are
interest iu theun, stithout waitiug for the arrivaI flot affected tbereby , and that the order of the
of the period uuuued lu testator's will for Chat Court of Chaucery, being muade iu their absence,
purpoe, and that they abould uppiy te the and witheut their being ruade parties tu the
Legisiature to conftrus the dead, upon the prooeeding, and stithout any notice te tharu, and
reprusantatiofi that the confirmation of the dcud contrary to the course and practicu cf the court,
by: Chu l.egisliature would bu nueessary for the wuthout suit, la wtholly înoputatuve to bar their
reason only of sotns of the parties to thu deccd rights. They pray, tiierefore, that the erder of
beiug femmes ceneclia, and of tbe ùisulcieeey of the Court of Cbaucery so obtadned tuay bu
the powers conferred by the -vilI upon the revarsed ; Chat a proper construction uiay bu
trustees, and upon thu further rapreauntation put upo-t the d 'ed exacuted under sncb circuru-
that ail tisat wua.t desired ta bu done stas te stances, anud thu Act of the Lugiusture Sa
secure the itandiate possession of estatea obttdned ; and thut it nîay bu dleoiured tbat the
aircady vested in interest lu testator's ublidren, infant pliltilff are net thereby depied of the
tirut by sucb arsnalu they bad upplied boneai cf the tucaý-tor's still; Chat the trusts of
to the L"gi,,oature for, and upon Chu faith of thu bis willinl their faor shall bu- adberad to, their
reprcsentïtion pa~rûcura i un Act of the Lans- rightsan uinterests protuoted, aud the defendauts
lature, whieli, after iecitig the scope, abject restrained froin proceedling upion the ex~ puerte
and purp' su oftChe deed ta o u u b'ove, and the order se otsainoe, -e us te affect or prejudice
alged infirnsity lu Chu del, whîoh oQcaioeuud 1 any rialîts, esatates and interuss daevised by the
the sole rieceo sity for ipplying te the Logis- afli te the infiints,
lusure, enatsa tnd declares that the sald deed, To drive thesu plaIntiffs frein the threshold of
whioli la set ont in the Act, with ail its recita tbu Court by allowing a dausurrer for want of
thereiu contuluud, shalh bu valid ; that testator's equity, upon Chu pi oued Char tiîey have Do
chidérun terLupon, (arill repre3cuntîng tbeir locue etuedi lu eqnity, because Chair owu bllI
estates caduc tLe aivili to bu vested iu iuterest,) shows thât the op uration of the deei, Act of thu
by suuutoary application opon pelitien, wltbeut Legisiaturu, and order of Chu court, altiîonýh
notice te Chu infant plaintiffs, aud wlthout Cbey avare neyer naned lin or ruade parties to, or
ma'.-iug tnoms patties te thu proceediug, appiied Laid un opportunity of coiiroadug auy of snds
for auh obtaîned frein the court sehat the infant proceedings, auh upon sch tfad, Act of
pluintilfa aliegae and insist seus an ex parts L(egislature and ordeýr they ask the court by
order, vihiereby it la etdared Chat Chu Cestutor'H bill te put a construction, bas beau te deprivu
residuury estâteu shahl bu divided înt six parts. theru of ail interest lu dia Cetator's will, seetua
that is, as uuany parts as theru are chîldren of te me, I must ceufeas, te bu a unoc1kery eflustîce.
tha test itor, anh that the truseecs of the stilI 1 atu of opinion, therefore, Chat tbe demucrrers
shahl imnvdiately tran3far aud convey oe of shonid Le wholly disalîowed, that the order muade
sucb parts Ce eacis of sestator'a children by the Court of Chaucery la inoperativu as
absolutely ln epveraity ; thaI Che infant plaintifs auffects any of the riglhîs and luterests of die
andti hu trustee, hecher, ceuteud Chat the infants, and that achat theso rights atît intereets
testator's chuhîren bava net, unduer the Cestator's are rusat bu declared in a decrea te bu muade lu
will, an estate vested lu interuat lu Lis residuary thu suit, and that lu the tueantime all pro-
astate or in any part thereof, and Chat they ceedinga upon dia order iu Clîancury Hhouhti bu
suay aras'r Lave any snaL or auy estatu tharein ; sts y a.
and ChiaI a iue 'aduary cstatu tay, unde,' Chu As te Che uppul of tLu trustee, Bucher,
wilh, durcira1V whoiiy upou the infant plaintiffs againsi the order itseif. gis is certainly a very
aud ethers, tes"Ittrs grundchildren ; that if the criuical position.ý If Che tes tutor's grauDahladrenr,
trustees sîsould ohcy the ordar of the court they or any of titan, shouid becoînu untitieti, as tLey
wculi bu gîîîhty of a brah of thu týrut repeseti mcy, te detuanti aud reee frot Lius Chu estate
lu theru by thea seul, anti avend wf'olly anbrert devised te thuos by Iter grandfatlter' a sel, Lo
the tesstoî's sel 1; that Chu dafaudauts, achihu woud, accordîag te the erdiuary racognîsed
adusitting ChiCt the CusC;ator's cilidruni Lave ln doctrine of Chu court, bu liableaus for a braucla
rauility no u5 tte esta in lu ntureat lu tesatotr's of trust if Lu shouiti net hava Che estatu forth-
reaijduarv as ttc, inlss thiat the oeurutien and comuîîg. Nese the statutu doua net in Carms
affect et the Act of Chu Legisature se obtalet direct hlm to trunafer te tuatater's chiida'cn auy
ls a te ire tLun such un cstatu, ahthcugh before ustate lu arhioh testator'a grandebildran are, or
Chey he I noe îî,irld te dep rive thu infant nîny bacensa, inlurested; ,it is eniy by a strainea
plaintiffs of ail prospet of enjoying uny benufit lufarene, if ut ail, that the Act eat have that
Item Ca-ator's bouoty, auh rbuy insist tbaû the effect. Whuthur it Las or net that affect eau
ordar cf the Ccitît of Cbucury la authorizedl andi eniy bu dutertuinu( lin a suit atherete ail parties
required by tci Act, wharuaa Chu infant plaintiffs chaiîuîug under the tusster's seul ara ruade
aud the trustee, Dherat, insist Chu contrary, aud parties, aud by a deeree lu seuls suit. Nose Che
ceuteid Chut Che Lagîshulure Lad ne poser te stftate doua net proesa te fettur tLe court in
pas att AoC hîavig snob affect as la courendedti hu exarcisa of its discretion ;it doa net direct
for by dia, defeudants, and (althoug-h thuy do tha court perîonptoriýV te procauti anccrdiug te a
nlot lu exprae Cernis contauti, yut Chey ahlegu course seh souid bu subversive of Chu ordiuary
suffiieeut te re'sa, the point) that the pruper ustablhuti doctrine of thu court, Chat je te aay,
construction te pot upon tisé dauti andti he Act lu Chu absence ef parties iuterusted or caiinsg
la, tht tha Lugisiaturu Las euly authorized ta te bu inturuartd, or te cenvuy or causa Ce Le
bu couveyeti te the tstator'a six cblîdren Chu conusayet te one set ef persena ustates net


