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fancy in itS Most graceful salihes ; and his
too, in an incomparable degree, was that
SuPreme exdellence in an orator, the
et$ivonç of the Greek rhetoricians, that pas-sioliate eviCtion and ail-persuasive vehe-
mence of contention-

" Sparir'd at heart with fiereest energyTo embattail and to wali about his causeWith irOlî.wordîd proofs."
In hlm. the Forum has lo8t a great advo-cate, the Bench an uprighit conscientions
Maitaerln an illustrious and patri-
otjc Son. lie had wvon the admiration ofhis* professioný the esteemi of his judicial
hrethren the applause of his country ;and who but mourus with us to-day that,
by the relentle,3s baud of death.
"The work i8 done,
That iieither fire, 'nor age, nor inetil nyShall ever conquer." et, ny

-Irigli Law 'lime.

FR1 VILEaF 0F COUNSEL.

The rotent case of Lewi8 v. Hiq.qias,which came before the Lord (3 ief Baronand a special jury on Mouday, 4th Dec.,stems to have thrown our daily contein-
porary the Echo into a state of sorne ex-citement and indignation. The action
was hrouglht by Mr. George Lewis, the
weli known solicitor, against Mr. INapier
liggins, Q.C., for a siander uttered byhim whilst addressing the court on amotion in his capacity of couinsel. Assoon as it appeared that the language
coflplained of was pertinent to the mat-ter thenibefore the court, and that it wasspoken hy Mr. Higgins as counsel in thecase, the Lord Chief Baron rnled that theaction was flot maintainable, and a non-suit was accordingly entered.

The E&ko, in couimentiug upon thecase, after intimating that ",a barrister
with a wig on à5 a charterej libertine,"
and that Ila law court, which should. hcthe home amud safeguard of justice, is theonly charmed spot in1 England wheregroes injustice, as far as defama 'tion ofcharacter is concerned, may be perpe-trated," concludes itB rernarks, thus :"lSince the people have obtained more
power we have scen a few law reforma
accomplished, and possibly we shai.i somaday sae out carried in reference to the.

privilege of barristers. Lord Chief Jus-
tice Erle said many years ago that ha
hoped hie should live to sec the day whan
counsel would be held responsible for
their words. Had we becît present, we
should have said ' Amfn."'~

It is difficuit to imagine how a writer,
professirîg tu write in the public intereat,
could deal with the question in thus
spirit. Hie must clearly be ignorant of
the grounds on which this privilege resta,
and seems altogether to have lost sight of
the truc interests of the public, whose
cause hie professes to ad vocate. The fact
is that the privilege of counsel le the.
privilege of the public; and it is for the.
public convenience and in the publie in-
terest aloane that that privilege is accordad.

This was pointed out as long ago as
the year 1818, by Lord Elleuborough, in
the caue of Hodgson v., Sar,'ett, when ha
said : " So a counisel entrnstcd with the
itheres of others, and speaking fromterinformation, foi. the sake of publiéon~venience, is privîieced in counmenting
fairly and bond ,/ide on the circumstancas
of the case, and in making observations
on the parties conccrned, and their instru-
ments or agents in bringiugD the cause in-
to court." Illu truth," they said "ltha
freedom of speech at the Bar la the privi-
lege of the clients, and not of the coun-
sel." And this was pointed out still more
clearly by the Lord Chief Baron when ha
said : I think it essential that you (th.
jury) and the publie shouid clearly under-
stand that the privilegie claimed by tha
defendant, Mr. Hliggins, as applicable to
this case, is not that of counsel, but the.
priviiege of the people of England as rap-
resented hy counsel. lb is essential to
the well-beig of the 'vhole community
that a counsel, when once engaged, éhould
discharge his duty féarlessly, without the
shadow or shade of apprehension as to
the consequences."

There can he no0 douht that this ie the.
tm'ue groand of the privillage, which alao
arises frotn the reason of the thing itsalt
This ie pointed out ao ciearly in the argu-
ment of the counsel iu tha case of Hodg-
80n v. &uarlett that we reproduca, thafr
remarks hetre:- " If the counsel are not
proteted by law, it will be a very great
misfortune to the clients of persons plscad
in similar situations. Every man's efforts
will ha shackied unless ha is to ha allow-
ed to make such observations as, in the
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