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filed subsequently to the making od the
unregistered ransfer. decanieq o ue
a cloud upon his title; s likewise is
entitled a person who, though he has
received no actual transfer, is entitled

to one under an  enfore .-ul»lv agree
ment. aflirmed 26 8, C. lu
such an action the ~I|~| . ag

whom an injunction is asked to re-

strain proceedings upon the execution,
is a proper party. Where in such an
action the sheriff joived in, and set up
the same defences as the execution
ereditor, he was ordered to pay the
costs as well as the execution creditor.
Wilkie et al. v. Jellett ot al, (Ct,
1805), p.
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Neetion Neveral Issues
Divided Sueeess,|—On the 26th Sep
tember, 1809, one G. applied to the
plaintiff for a loan of $500, and exe
cuted a mortgage to him of the lands
in question of which he was the owner,
The pl.mlllﬁ s advocates made reh
in the Registry Office on the of
October, and, vining  that the
ster was a
age to one ., registered the plain
and a discharge of the
had been  obtained on

rty to pay the amount
and the istrar endorsed mem-
accordingly on the certifiecate of
title, on receipt of which certificate the
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plaintiffs advorates paid the amount
due to I, and advanced the balance
to G, No other memorials appeared
on the certil at the time of the
advance nor were the plaintiT's advo
eates aware of any other incnmbrances
but there had in fact been filed with
the registrar » mortg from G, to
the defendant B. for . which had
been entered  In the hook only
Subsequently  on  an  application to
Maguire, J., under the T. R, P, Act,
on hehalf of the defendant B, by way
of a summons to the Registrar and the
plaintif to show canse, it was held
that the 00 mortgnge to I, had
been re rred within the meaning of
the Act at the time of filing, and had
vriority over the plaintiffs mortgage,

and an order was made to
memorinls on the

the
accord

smend
certifiente

ingly. Then defanlt having been made
by G, in payment of the mortgage to
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defendant B, the lands were offered for
sale, and a foreclosure order obtained
on the 15th September 1900, notice®of
application for which having been duly
served on the plaintiff. Held that the
plaintiv was entitled as against the
defendant B. to be subrogated to the
rights of I, in respect of the mortgage
held by him and paid by the plaintiff,
and to be entitled to a first mortgage
upon the lands in question for the
amount thereof with interest: so held,
against the contention of the defen-
dants that the question of the plaintiff's
priority was res judicata either by the
Judgment of Maguire, J., or the fore-
closure nl'll!' Brown v. McLean, 18
and Abell v. Morrison, 19
followe !, Laches discussed.
that the endorsement on

also,
the certifieate of title of the plaintiff’s

was  equivalent
there

certi-
were no prior encum-
ances affecting the land other than
those appearing on the certificate, and
that the plaintiff was entitled to be paid

out of the Assurznce Fund the bal-
ance of his claim with interest under
sec. 108 of the Territories Real Pro-
perty Aet. It is unnecessary for the
plaintiff, in order t» recover against
the Assurance Fund, to show that he
has been deprived of any land or any
interest  therein by the mwistake or
omission of the rvegistrar. it.baing snf

ficient if loss or damage is .~l|vwnA Nor
is it necessary for the plaintiff to shew
that he has been ba | from all other
remedies  before proceedi under sec
10 it is enough that his principal
remedy has been barred.  Section 108
diseussed Oakden v, Gibbs, 8 Vie.
L. R. referred th. And held in a sub-
sequent judgnient as to costs that the
plaintiff and the Registrar were both
entitled to tax as against defendant B
the costs of the isswe as to the right
of subrogation, and the plaintiff against
the the other costs of the
aetion, v. Bentley, (Scott, J.,
18050, .

T. R. P. Act—\ortgage
Nubject to Mortgage
ant of Indemnity
plied Covenant

Purchase

Tmplied Coven-
Lssignment of I'm-
Survivorship of Joint

Contractors.]—The obligation, declared
by the T, R. P. Acts G, (a) to be im-
in every instrument transferring

state or interest in land under th»
provisions of that Act subject to mort
gage or encumbrance, is assignable b

| the implied covenantee to the original

mortgagor. The implied covenant takes




