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tile autisority creof, and ail pine se cul int legs or
otsenwsse shal be m;tnuf.tetmred in Caniada as aforesaid.

(2) Stiîeud any lioider of a timber license or permit, or
an>' servant oaragent of such Isoider, or any persan acting
for faim, or under Isis aullsority or permission, violace or
refus;e to keep and observe lise condition nicntioncd in
Ille pîreceding regulaîlon, tisen andi in sucli case the
license or permit ta cul laine timbcr on tise bcrth, tcrritory,
lot or lots, inciuded in flic licenbe or permit, andi on whicis
or any part of wisicl t here was a breacli of sucs regula.
lion or a refusai to observe or kecp the sanie, stili be
suspended and field in abcyancc ani sisali nos bc
re.issued, nor shall a new liccnsc issue ssniess andi silit
so directed by tise Lieutenant.Governor in Council andi
ilen oniy open %uci termis andi conditions as tise Lieu-
teriant-Governor in Counacit mliny impose.
<3.) Tise Commaissioncr of Crown Lands, Isis oficcrs, ser-

vants andi agentIs, may do ait îhings necessary ta prevent
a breacli of (lise aforesaici condition or reguiation, andi te
secure compliatace lherewith, and nsay, for sucli purpose,
cak~e, seize, hoiti and detain ail legs se cul as aforesaiti,
anti %wiicl il is made ta appear ta Ilse Conmissioner of
crawla Lands il is not tise intention of thec icensce, owner
or hoider, or persan in possession of, ta manusfacture or
cause te bc manufactured: as aforesaiti in Canada, or te
dispose cf to others who will have Illse sames mOnanufac-
tureti in Canada, snaii secuiriîy shali bc given ta Her
Miajesty, satisfacîory ta the Commissioner, chat tise said
condition wili bc kept andi observed, andi lht such legs
wili be mnanufactured in Canada as aforesaiti; and, in tihe
event cf refusai osn the part af the licensee, oivner or
hcider, or perscn in possession of sssch legs, ta give such
securi!y withirs four wee<s afier notice ofsnsch seizssrc andi
demand of security by or an behalf of tise Commissioner,
chens the Commanissionser may seli or cause ta be soid suds
legs by public auiction after due adverîisemcnt to saine
person or persans who wili give snch security la Her
U.ajesty as the Conimissioner m:Ly require tchat such legs
shali bc manufactured, in Canada. Tise procecds of such
legs shahi, afler such sale, and after dcducling ail expenses
of sucis seizure andi sale, anti anay sutra due and owving te
Her Majcsly for or in respect of any timbter d:.es, 1lrespass
dues, grounti rcnt, or on accolant cf the purchase of any
timber or timber berths by tise ownc*r, licensee, or boîtier
of a permit, or agiher ppr.%on who has cul or causet ta I be
cut such legs, or %vise ib lise owner or lider of tise sanie,
bc paial caver ta the person enlitieti ta tise sansie.

(4.) Providetd, never:iseless, chat nothing in Illse prcced.
ing regulations ivhich requircaý piste legs or timber l0 bc
nianufaictureti in Canada, as aforesaid, shal aîpty la legs
or lamb('r cul anti in use in Canada for any purpese for
which legs or timber in the unmanufaiclurcd state are or
na>' bc uscd.

(i) Provided furtîser, chat these regulations shail net
apply ta she cast flair of tise township of Awcrcs, in the
distrnct cf Algoma, conîaining s8>ý square miles, noir ta
2: square miles in tic district of Thunder Bay composeti
of bcrilis 2, 3 anti 4 of ltse tumber sale cf s&)o.

(6) Tise foregoing regu!atiens shtait net corne !ni force
saniess and until îhey shahl be approveti by an Act cf tise
fcgisiature.

On l7115 JanuarY, 1898, an Act vras passeti bv tise legis-
lalure of hIl province of Ontario in Isle folleing tcrms:

9a Vic. (Ont.) Cap. 9, passeti 1711 JanuarY, sSgS. A n
Aict re¶secting tic manufacture of paine cul on cisc Crowvn
Demnain.

lier Mal.jesty by and %vith the avice andi consent cf the
Lcislatsve Asscmbly cf tise Province of Ontario, enacts
zs follows:

(a) Ail sales cf paie tumber limits or bcrshs by tise Cern.
rnissiener cf Crcwn Landis %vhicb shail bc hecafier matie,
anti ail licenses or permits la cul pinse timber on such
iiiis or bertits thereafier grantcd by thse Commissioner
shahi bc s0 matie or granled subject ta the condition set
oul in tic firsî regulation cf Schctiulc A cf thisilAd, anti il
shahl be sufficient if sucis condition bc citeti or mentioncti
as 'lTe Mlanufatcturing Condition" in ail notices, licenscs,
and pcrniils or agreements or other writing.

(:) The regulations set cul in Sciedule A ta this Act
are iscreby approveti.

(3) The Licutcnant-Governor in Council may makc any
furîlser or atditional regulalions neccssary te canable the
Carnmissioncr cf Crown Lantis te carra' int cifeet tise
Objccî anti intcnl of ticrcgsslations containcti inSeheduleA.

(4) Section i cf this Act shai corne into, farce on tise
passing hereof, and the ather parts cf this Act shahl cone
mbt force on thse 29th day cf April, 1899.

SCîsstDULîl A.

(Scicitule A reproduces Ille -"bove regsil--tiunb Of s 711
December, 1897.)

After lise 29115 April, 1898, tise suppliants apîsiiet te tIse
Commissioner cf Crown 'Landis fosr a rcnevah for tise year
i898.9 of tise s«iid licenses wîithînut tise insertion of tise pro-
vision iii lise regulatiens Of l7115 Decensiber, iS89., referreti
tois lise ribote SI:stusstsl Tise Manîalacturing Condition,"
bult tise Comimissioner refusei go issue tise licenise wvitisouî
titis condition.

It is admittid chIt tile suppslianits isati complied svitis -ail
fornier conditions in the licenses previossiy issueti ta tisens.

Having obtained leave for tise îsurspose îîsey have nomt
filei biteir lîetitioss of riglit prayinig for a ticiaraliosi of
tiseir riglit ta a renewai cf iseir licesîses %viilanott Ilse
.aianufacturing condition, anti dansages for tise ioss tisey
have sustaineti by reason of rte refusai of tîsis righl.

Tieir dlaimr, rit lite argument, was piacei lapon tise
gratundi tisat tey or tiseir predecessors isad purcisaseti the
riglit ta the timber tapans tise limîls fromn the Crwn uilloni a
centract for perpetual renevai of the ycarly license, so
long as thcy shouti cemply witli tise regulations in force
attse limne îisey purchased, and tisat, in the absence of
the clcarcst provisions ta tchat effect in tise wrilissgs forni.
ing tlieir contract, il wouiti be unrcasonabhe te hsoli glas-
rigîsîs la be su'ajecl ta aiteration front year ta year, ta
their prejudice, by ortiers.in-counacii madie svilhout tiseir
consent.

In my opinion, net oniy the ternis of tse original licetises
theniseives, wvhsci, prima facicant ail events, nsust be taken
la show the rigiîs cf tise iicensees, liut everytiîing sur-
reunding Uie transaction, before anti since, is opposeti ta
tise contention of tise suppliants.

In tise first place, tise enciute untier wici thse Commis-
sianer cf Crown Lantis acts is as clear as wortis crsn make
il ; lise is empowcreti ta issue ficenases, but oniy ospen tise
terms prescribeti fronm lime ta lime by erders-in-council,
and he is forbitiden ta grant any license for a longcr
period chans a year.

The abject cf the act as piainly Ia pre% c-,t lite gavcrni-
ment existingat any particular limne front binding ilseif
or future gcverrnmients te abide b>' any partictalar regula.
ironis in liscir management of sisese imnmenscly vaiuablc
portioc f the public property, lest new circumisbances
shouli niake il atisable in tise public interest chsat
changes shouid bc made. Thse object cf the legisiature
ta permst mecy temporary anti nos permanent regula-
tisens lo be made being plinly andi tiitinctly set forth in tsc
Act, tise language cf the orders; in counacil passeci sintier
il must bc rendi by the higlit su furnisieti, anti ccrtainiy
shoulti net bc slraizsed so as ta convcy an intention of
ticparsing from il. Tise intcntiing purchaser is noîificrd
chat Isis license wiii only bc issuti Ilsubjeci ta exisling
Crown timber regulalsons, anti ta suds reguirilions as
may liercafter bcecstabished by order in counacil, aisd
aise ta ail orders in cosîncil naw exisîing or iscrenftcr ta
beadop leriafféci ng 1icenscd terril ory. Ina4ccerdancewitis
luis provision, aise licenses i.visn issîseti arc matie uapon
conition chat the 'hsccnsccs sîsail conipiy nos oniyw~iîh
ahi regulations chsat are, but aise wiîh tisosc tisal may be
establishti by order in catuncil. W~itls tie iccîsses are
incorporated by reicèrence thec reguhations cf iS869, in
forcenat the cime, andti s upos' i!ae tiregulatien tisa
tise suppliants very iargciy foi;nd iliseir dlaimrs. Tise
lermscf tisaI regulation are ahat "hlicense isolders %vise
sisait have camplicti wiîis ail existing regulations shah be
enlitieti te have clickirlicenses renewcd on application ta
tieComimissionercf Crown Lntis, &c.' If this regula.
lion scoti alone, vithsout Ille Act unidr wiîich il ia
matie, tise conditions cf salen aswiicitie purchias wats
matie, anti selicense, wiich istlabc reati with il, liere
wouiti bc lihe greatest force in the «argument tisat tise
original licensce %vas entitied to a1 perpelual renewai cf
lais license froms ycar la year open compliance vrith the
regulations if force when il ivas granteti. But tise Com-
missioner cf Crown Latndq in granting lise icenses, bas
intposed uapon tise licensces;, as hie vis bound la do by
the existing act anti regulatians, lise condition tchat not
oniy tise regulations in force as the limne tise licenses sverc
granîcti, but chose Io bcecslablishcd, sisoulti be comphicti
wvil ; andi tise rigbt of reneivai conferreti by lise. 5 th regu-
iation of s869 must be taken te bc a righit of renewal
open tise conditions in forcen atie lime cf tise renewval. In
ailler words, persans desIring t0 obtain timbcr licensc's
-rte notificti by sIune, by conditions cf sale, anti by tise
formi orlicenseoiTred thel, chat lisey can onlyitin îiese
tapain he undcrsîandisngtliat the conditions open whiicis they

are granges] siay bc aileretis liasse te ligsne rit tise dis.
crelion of tise gochascirast tas tiseiar %oie prseooCC ih
againsl wvrotsg, tise>' asust reiy lspos wvliat hsa% baeas
lermeti " lise iffaliile justilce cf tise Crowasi -iy Isle lace
Vice.Cisaaîcelior Es.tes ini Craig v4. Tesîspielon. 8 Or.
483- Sutei a bargain kis y a a551:tasi reassa.r<aisheoOr lis-
knowst even ia cases iviieru' lise Cruwt i k al :s iîarly;
sec Pepec v. Ciîy n'lst Saisarba'ts llsitiasg SocictY (1893),
2 ch-. 311, anti Ilse ciass of case% tiserc referret l.

Tise sentlences te wiie I was referreti b>' cassnsel
occurring in tise report of tise Coasinissiotser of Crown
Landis ta tise Provincial Legibiatssre its Ilse Ya2:sr 1872 do
net aphscar ta esîribhisi or assert ran' dulffresa isileqîresa-
lion of lise rigiîs of licesisces. 1île asserîtisasi tisey hsava
vesteti rigiîs tb a resiewai of tiseir licesises;, bsst il is plait',
bisaîhe ceastenîphales eau>' sasci a ressen;si as cti %viicii
lias aiways baen concetiet te tisera, viz., as rLssewai
subject ta tise coniditions anti regiatiens; in force alt lie
signe lise rpncwvai is granteti.

Reference seas properly directeti upAss bise argunment ta
tise coanperaseesss isterprcba ri 'asjîhceti b>' tise exects-
tive efficers cf tise Crouvn asposn tise reguhaliosîs affecîing
tise riglsîs cf license lioider!u, ritid tise sarsier ils witicil
tisey have been deait wiîis fron biaise le tiasse by tise De-
parneat as bcaring lapon tise nseaasisit witics sisouiti ataw
be piaceti upon ciselai. Il apîsears frons aise evidence cf
bMr. Aubrey Wite, tise present Assistant Consîissiosser
cf Crown Lantis,"wilsose expeiesîce ai lise Deîsartnsent
goes back many years, lit tise invariable hîraclice lias
been ta embody in evcry license, %viselier aasi original or
a renewal, ail changes efrected b>' ortiers in counacil in
force at ils date. Titis practice is apsparentî ia lse
renewals of tise licenses untier tvisichitie supliantls ciains;
they anti tiseir predecesers periotieaaly acccîsled licenses
wisicis containeti net only tise consditionss it force rit tise
cime oc tise original licesîses, but ail tisese adtdit;isai casles
subseqssenîly atiopteti, andt paiti tise atidusiossai grounti
renit anti Crcwn dues on tumber cul insîoseti by tise regu.
lions of April, 8887.

These consideralion% appear ta me conclussive agnainsl
bise contention cf lthe suppsliantls cht isltie -art- caîilledti 1
renewais cf tiseir licenises frcc fraim risy conîduit-, ta
wviicis îiey abjectî, coming incîa force ailier tise origial
license uander wviich they clini.

Il iii furtiser argueti, isowevcr, tisat, even if tiais bc tise
truc construction te be placeti ulao t1icir rigit%, tise
language of tIe Act 6à Vie. Ch. 9, abovc -set feras , aipilies
oniy te licenses isucti uapon salcs nmade nrser it was
passeti, anti not ta rewais ai licices ;,515Ld laponti sales
matie befere il wvas isasseti. hhati ste farsi setbiosi cf Itle
Actstacti aleone, 1 îisink I sisouiti have agrccd %vitla tiais
vaew, but tise fourti section briasg- int force on 291s
Aprii, 1898, tise order.in-counci of a 7515 Decemiser, a897,
tIlle firbl section of %visici reqîsires %vitalt i% caileti ias lise %ct
tise '"MIanuf.icluring Condition" ta be nî;tiea conditiessaf
cvcry license or permit la ctillpiste cisailler %viiei hosulti
bc issuedtirier .3ot April, iS898. Iil, urgei chsat Isle ils.
justice cf inbcrfering %villa tise vesteti rigiîs of existing
licensees oblige!, tise Court te pince thec slr*gclesb psssible
construction against thc Crovn laspon tise Act anti tise
order.in.councii as bei s ex pot fadte lcgisiattion. 1 do
not tiik, isowever, tisaI 1 sîsouit, in regard Io titis hegis.
lation, do more titans appiy to it Isle ordinary raites of con-
struction. Il is net ex psos factolgsain il isa s1imple
aipplication ta lise undoubteti rigisof iaie suppliants cf Isle
sîndoubteti rigisîs of tise Crown. Tise rigisîs of Ille slip-
pliants are ta hsave iseir licenses rcnewcd according ta thae
conditions wviich attIsle cinile cf rcniewati hsave been gener.
aily impaseti uli license lisaitica, anti se longa ns ew-
ais arc oiTeret i upon contiitions wisicis tise Crowvil, as.
representeti by tise Provincial Goventor ils Cotasscii, isas
tise powcr ta impose, ne breacs cf tise rigiîs of tIsle sap.
pliants is commiltiet. it ;s tso part cf my dsty ta adjudi.
cate upson tise question as te wisetlser tise condtions of tise
crder-incotsncii cf Deccnsber, s897, rc ssntuiy cncrsus,
or ta esiticize lise cicretion excsciscd by Isle Croewn in
imposing thcm. I finti iscin tie rder.in-ccuncii cf s;t
December, 1897, a plain anti unamrbigueus direction tisat
ever license or pernmit te cul liniter issucti on or afier
3otis April, tSgS, shall contain -anti bc sutîjcct.t vla st ib
caieti in thse Acd lise Il&Nanufntctsriag Condition,"* anti if
t1hsis hanguage is nol plain esieugi, 1 'anti in tise fiait paisa
graps cf tise order-in-councii internai evidence tisas it w.13
intendet e be applicable ta past a% celi «N futuare Sales.
To constrse il ris lse supliants risk, 1 ,htouli hsave to
apply ta tise word Il license," in Isle fsrst paragrnpi, tIsle
meaning of Iloriginail hiccn'ue," anti îc trcat il as nos in-
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