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WINDING UP.
1. Insolven t B an k— Withdrawal 

by bank president of customer's 
deposit]—The claimant having 
$1,200 on deposit in the bank, 
and being about to go on a jour- 
ney, left a cheque for that 
amount with the president, pay- 
able to his order, with instruc- 
tions to in vest it for him in a 
mortgage as soon as a suitable 
security could be found. On the 
last day before the suspension of 
the bank, no investment having 
yet been found for the money, 

_ the president, in order to protect 
the claimant, indorsed the 
cheque, drew the amount in 
notes from the teller, placed the 
uotes in an envelope, which was 
then sealed up and addressed to 
Dr. Robertson, with the words 
‘ ‘ twelve hundred dollars ’’ writ- 
ten on it, and placed in the vault 
of the bank. The package was 
found there when the liquidators 
came into possession on the com- 
mencement of the winding-up 
proceedings a few days after- 
wards. The claimant contended 
that he was entitled to the notes.

Heldy that the cheque having 
been indorsed and the bank notes 
drawn without the authority of 
the claimant, they were still the 
property of the bank, and that 
the claimant must rank only as 
an ordinary creditor -for the 

Re Commercial Bank

2. Petitioning creditor — As- 
signee of judgment must show 
date of assignment] — In sup- 
porting a petition under the 
Winding Up Act against a com- 
pany by a person claiming to be 
a creditor and relying upon a ser­
vice ofdemand, under section 6 of 
the Winding Up Act, it is neces- 
sary to show that the petitioner 
was a creditor of the company at 
the date of service of the demand ; 
and it' will not be sufficient to 
prove that the judgment was re- 
covered before the date of the 
service, without showing also 
that the petitioning creditor had 
acquired the judgment before 
such date. Re Rapid City Far­
mers' Elevator Co
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