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cdul'l not havi! existed as a priuuicnl (|«c«tioii nt tlie jir'iiodof ilio twdly of

'H3, but JK ono of Kults(HHJi)iil and itiodcni origin. Wc have desired to

hUo\V that it could not exi.st as a pra''ti<!al (piestion luitil th(! country of

tlM! lakes c.iiine to b(! iidial)it(!(l and civilized, and to teeui witii a coiunu'rct}

«e«king its natural channel in this oc(;an-outlet. That period has now
conic, and with a rapidity far In^yond tlu! conceptions o( our ancestors.

The spirit of ent<^rprise and adventure, which at an early day in our his-

tory sent the Anu^rican pioneer to the loot of the All(!ghanies, has carried

Ids d 'sceudunts far over and beyond this barrier, and planted their habi-

tations on the shores of those f,Mt;al lakes upon v/hose waters they now
ask to 1)0 l)orne in their downward passa^'O to the ocean.

Having thus brielly noticed the origin and history of our claim, wo
come next to a consideration of llie arguments u|H)n which it rests.

Nature plaiidy points to the ocean as a field of cuter|)rise lor the whole
world, and iiUernational law rei^ognises it as projierty to be enjoyed in

comniou by all nations. While nature has tluis provided the worlil with
a common highway, she lias been lavish in also providing for inlaud na-

tions lesser highways or means of access to it, such as iidtits and rivers.

The right of all nations jointly to navigate the ocean may well be deduced
from the fact that it is the common reservoir formed by a r.nion of the

lesser highways or rivers, which, to a certain degree, are recognised as

the property of the contiguous nations through whose territories they

])ass, to the extent of their contiguity. This properly is justly (jualilied

by the claim of up|X!r and inland nations to tlie right of passage to and
from the ocean; and this right of ingress and egress asserts but little more
than the national right of using and following a national (pialified prop-

erty until it reaches the ocean or counnon reservoir, where all stand upon
equ.d footing.

A nation may well assort control over a river flowing in its whole
length through its own territories. So, too, by analogy, uiay a nation

assert control over the sources or upper parts of a river, so far as they

lie within its boundaries. Such right interferes with the interestd of

no nation below in seeking passage to and from its mouth, and prose-

cuting its trade and commerce upon the ocean. But is it not a
very dilferent case, when a nation, by discovery, settlement, or con-

(piest, takes possession of the mouth jf a great ocean-outlet, which,
it may be, extends inland for thousands of miles, washes and fer-

tilizes the soil of various climates and countries, and is the only nat-

ural highway of many nations equally sovereign with that which may
chance to own the soil contiguous to its mouth ? What process of reason-

ing, or what plea of convenience or necessity, in such case, can concen-

trate in the lower nation a sovereignty which overrides and absorbs all

sovereignties above, or give to the lower sovereignty a greater right of navi-

gation than that which belongs to the upper? The language of the pro-

tocol referred to in the letter of Mr. Rush, when minister to England, to

Mr. Adams, the American Secretary of State, dated August 12, 1823, well

confirms the preceding view:
<< It has sometimes been said that the possession by one nation of both

the shores of a river at its mouth gives tlie right of obstructing the navi-

gation of it to the people of other nations living on the banks above; but it

remains to be shown upon what satisfactory grounds the assumption by
tlie nation below of exclusive jurisdiction over a river dms situated can be
placed. The common right to navigate it is, on the other hand, a right
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