56—Vol. X.]

LAW JOURNAL.

[February, 1864.

EX. Baxcrorr v, GREENWOOD,

Yractice—Judgment non pros. by one of scveral defendants,
Wiwere a plaintiff dodares azain-t somic only of seneral defendants

named in o writ, another defendant, against whom he does not

proceed after notice to declare, may sign judgment 2on pros.

C.P. Cortixéwoop v, Bergerey axp Ouiers,  May 26, 27.

Drojected Jount Stock Company— Prospectus— Liabdity of provesionad
directors,

The manager and secretary of a projected company to be formed
to cunvey passengers tu B C, showed a prouspeccus of the com-
pany to the defondants, and ashed them to becume directors; the
prospectus spuke of 4 company to be formed nnd registered, and
also spoke of business actually geing on for the purpose of trans.
port, and of actual transport as about to commence forthwith; the
defendant's agreed to becoma directors in the event of the compa-
ny’s being formed, if they were qualified and indemnitied ; they
were to receive a certain nmmber of paidup shares.  Copies of the
prospectus were advertised in Z%e Times, with the names of the
defendants as directors in them.  The company was never regis.
tered, nor was any attempt made to issue shares, The plamtf
paid his fare vs a passenger tv B, C., o the secretary, at the com-
pany’s office, and was cuiney ed a portion of the juurney, and was
then left

. Id, in an action against the defendants as directors of the cum-
pany, that there was evidence from which o jury might infer that
the contract had been entered intu on the eredit of the defendants’
pamnes, by their suthority and with their consent.

CHANCERY.

V.C.S. Swayistox v, Ciay,

Bankrupt—Lizn—Order and disposition— Unfinished ship in burlder's
yard.

B. & Co. agreed to build a ship for F, To enable them to
proceed with the work, and before the agreement was signed, S.
advanced money, on the understanding that he should have sn
assignmert of the agreenicnt, and a lien upon the ship. The agree-
ment was cancelled. B, & Co. then agreed to sell the vessel, which
was in an unfinished state, to 8. Four days previously they had
stopped payment, and shortly afterwards were made bankrupts,

Held, that S. was eniitled to a lien upon the ship,

V.C.S. HorpEr v. Rausnorronm.

Will— Construction—*¢ Plate.”

Gift of “all the furniture (except plate and pictures) which shall
Do in the said house at my decease.”
Held, that plated articles were not within the exception,

V.C. W, Nov. 3, 4.

Will—Ezceutory devise— Direction to make scttloment—~ Tenant for
Life—Waste.

Testator devised his real estate to his son B, but directed him
nevertheless within tweive months to settle such real estate to the
use of himself B. for hfe, with remainder to B.’s first and other
sous in tail male, or tail general, or otherwise in tail as I3. should
think prope., with remainder to testator’s other son C., for life,
and similar remainders to C's family,  The will also directed that
the settlement should contain such powers of juinturing, charging
portions, sale and exchange. &e., as B. should direct, and that it
should alse * contain all other usunl amd proper provisions for
giving cffect to his intention as therein expressed, and all such
other powers and provisions as counsel should advise.”

Held, that the terins of the executory devise did not authorise
the insertion in the scttlement of a clause reudering B. and the
successive tenants for dispunishable for waste.

Davesrort v. Davesrort.

!

EX rarte Grauay, Nov. 4.

R Graar,

Bark ruptey—Dwalend—Orders of Uctober, 1052, Rale 150—Costs of
official assgynee.

L.C

After a great lapse of time, and the receipt of dividends by a
person claiming under an assignment from the proving creditor,
and after the death of such person, the title of Lis representative to
subsequent dividends will be presumed; and the production of the
seeuritics and direct evidence that the debt was still due and un.
paid, were waived, in the absence of any evidence that the debt
was extinguished or satisfied.

The Commissivner hiaving miscarried in a matter of account by
reason of its not having boen brought sufficicntly to his notice by
the ofticial assignee, no custs of appeal were allowed to the official
assignee.

REVIEWS.

Lower Canapa Rerorts. Dublished by A. Coté, Quebec.—
Woe are in receipt of No. 12, Vol. XIII,, of the Lower Canada
Reports, which finishes the volume for 1863 ; and we avail
ourselves of this opportunity of stating that we take much
interest in reading the decisious referred to in this series.
Sume of them, on questions of criminal law (which is the
same in Upper and Lower Canada), throw light upon ﬁoints
that have not yet received judicial interpretation in Upper
Canade. The number nov befora us contains a case of that
description. It is provided by Con. Stat. Can. eap. 99, 5.117,
in regard to appeals from the decisions of justices of the
peace in matters of a criminal nature, that the Court of Quar-
ter Sessions ‘‘ ghall hear and determine the matter of the
appeal, &c.,” and, by s. 119 of the same act, that tho Cours
*“shall ha' e power to empannel a jury to try the matter on
which the decision has been made, &c.”” The contention was,
whether, upon the proper construction of these sections, it
was obligatory upon the court, in the matter of an appeal, to
empanpel a jury; and it was held not to be so, put discre-
tionary only (Gilchen v. Ealon). This interpretation, if cor-
rect, must also prevail in Upper Canads, not only under Con.
Stat. Can. cap. 99, in the case of appeals from decisiuns in
matters criminal, but, under Con. Stat. U. C. cap. 114, in
appeals from decisions in matters not ¢criminal. In our next
issue we shall publish this decisiou entire. It raises a ques-
tion quite new to us, and of interest to all who practice in our
Courts of Quarter Sessions.

Goney’s Laoy Book for February is reccived. This number
ig full of novelties. The stecl-plate engraving is ** St. Valen-
tine’s Day.” The colored fashion plate contains six figures.
¢ A Watch Pocket in Beadwork” is a very pretty desigan.
There are, besides, a peculiar fancy work bag, and some
original music, and about eighty engravings devoted te dress
and useful work for ladies.

APPOINTMENTS TO OF

FICE, &cC.

SOLICITOR GENERAL.

The Honarable ALBERT NORTON RICHARDS, Q C., to bo Soiicitor Generai in
and for that part of tte Province of Canada called Upper Canads, §n the room aud
stead of Lowis Wallbridge, Q C.. resigoed.—{(Gazetted January 20d, 1864.)

TO CORRESPONDENTS.

* CLFRE €711 Dic1s1oN CoCRT Co. NonFoLK "—* C. ARMSTRONOG."—Under * Disi-
sion Courts.”

“ A Rexve."—Tndor ¢ General Correspondenco.”




