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ing about the qtreeta" was within the words of the. statute liter-
ing in the streets" and waa not calculated to miabead defendant.

W. B. A. Ritchie. K.C., in support of appeal. Hels, X.C.,
and L. Al. Lovott, contra.

Full Court.] 3lCQuARR1 v. DuoGAN. [Feb. 5.

Cabman-Lien ô?& passenger's ba.qgaqe for fare-M aster and
servant-Riglit of master to intervene to recover servant's
proprty--Jiry-Unra.onable verdict set aside-Opiinioit
.of trial judge.

A cabman who undertakes te drive a passenger to bis destina-
tien is justifled in detaining a portion of the passenger's bag-
gage as a meang of enforcing payment of bis legal lare, but lie bas
ne other right than this and whPre plaintiff bavîng been tendered
the legal lare d-manded R~n equal amount frïi baggage earried
which the passenger, defendant 's servant, was unable at the
moment te pay, but which plaintiff was told would be paid on the
return of defendant, who was expected te arrive immediately,
and plaintiff was proceeding to carry away a portion cf the
baggage, and defendant arriving grasped plaintiff's herse by the
head and stopped the carniage.

Reld, GRAmAM, E.J., dissenting as to facts, that defendant
was justified in taking the action hie did te regain possession cf
bis servant 's property.

\Vhere on the trial of an action claiming damages for assault
the jury declined to accept the directions of the trial judge, and
disregarding the evidence of defendant and two credible wit-
nesses, by whom hie was supported, centradicting plaintiff'.
statements as te any persona! assault, and accepting the evidence
of plaintiff, who appeared te have been under the influence of
intoxicants at the tiime, gave their verdfct in plaintiff 's faveur.

Held, tnat thpre must be a ne*' trial.
Aise, that in such a case the opinion of the trial judge, wvho

bas ail the parties before him, and is in a positic -i te estiniate the
credit to be given te them, is of peculiar value.

J. J. litchie, K.C., ini support of appeal. W. B. A. Bitohie,
K.C., contra.


