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an unregistered instrument as against a registered instrumenit
that effects the same estate or interest in lards. Judgrnent for
plaintiffs with costs.

1Ioskin, for plaintiffs. Hudson, for defendants.

,Macdona.ld, J. [Feb. 26.
MOLÂREN v. MCMILLAN.

Conl Ilaci, Recission - MUisrepresentation - Fraud-Right of
soine oniy of a iminber of joint con-tractors bu recind.

Thd plaintiffs and a nutuiiber of other p ;rsons liad been in-
dluerd,( by an agent of the defendants to agree to take ecd one
share in a horse valued et $3,000 and to sign two proinissory
xîutes$ for $1,500 oachinl paynient for the horse. Tie plaintiffs
coiiiplaiined that they had hven indueed to sign said notes by
fraud and inisrepresentatioil on the part of the defendant's
agent, and one of the plaintiffs also elaimed that lie wvas too
driiffk at the tirne of sigxing the notes to know what he was
doing, but the trial judge found against hlm on this point. The
plaintiffs brought this action for a declaratsion that the notes
were fî'auduhlent and void sund to have thein delivered Up to ho
caiieelled and( for an injunction to prevent the negotiating or
deiiliun w'ith the notes.

irithat the plairu iffs were not in a position by theim"eves
to rescind the contraet as lu fact a partiùership liad been fornied
i lute iakit'iuig of the contract andf ail the partnors w'cre flot ask-
iug foi, rescission. MorsnV. nraIs, 5 O.R.. 434, followed. The
plii.tiffs' only remedy would be by cross-action or coutiterclaim
for' dauiages, and they eoilid not succeed in this action.

Noble and Gard, for plaintiffs. Barre il, for defendants.

Macdonild, J.1 [Fnb. 26.
,qtiîi v. AMETR!OAN ABELL ENGINE CO.

Charge on land crra-ird ?>y assgîgnrncnt separate frorn order for
chat tei-caveat,

S~ection 4 of the Lien Notes Act, R.S.M. 1902, c. 99, forbids
the reogistration, lu any registry office or land tities offloe iii
Manitoba, of any lien notes, hire roceiptq, orders for ohattels
or documentis on instruments containillg aS a portion thereof or


