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damage, as a resuit of the defendant la renunciation of bis obli-
gations, will justify the issuance of an injunotion.

(A)> That the time for conunencing the performance of the
contract hau fot yet arrived, when the application for relief is
niade . But in this instance -alto it is subnntted that nô gênerai
rule can be laid down. If at the time when the suit is brought the
defendant bas absolutely repudiated the contract, or lia placed
himself in sucli a position that lie will be unable to carryý it out,
it is diffleuit to see why the legal riglit, whieh under such cxrcum-'
stances inay be asserted in au action for damiages 11 should not be
an appropriate subjeet for the protection of a court of equity.

(i) 'rhat the defendant's breacli of the contract wvill fot
eueany irreparable iîîjury té the plaintiff Il Under this head

In De Rivrfinoli v. ('orgetti <1833) 4 Paige Ch. 264, Walworth, Ch..
lus tîf.ttd hii.. Conc]lisions Nvith regard to application for the assistance of
the court fl enforring the contrnct of an operatie singer, who, as Wvas
alleged, wa8 about tu leave Newý York: "From the ternis of the agreement
as stated fl the bill, it le évidient that there eau bu née breftch thereéf until
the ist of Novexuber next, wlien the etigagt.ent of the defendant was to
conmnence. Even when that tinie arrives, the roniplainant will îîot bu en-
tltled to thé tlefpindutnt's services until hie shall have paid or tendered to
him a half nionthi's salary ln advance. A specifle performance cannot bue
decreed upon the present bill. becatise nt the tine It was flled the coi-
plainant lind noe riglit of action against the défendant, either at law or in
equit.y. And 1 hehieve this court bas neyer yet gone so far gis to susgtain
a bill quia tiolet, bécause the comiplainant apprehiended thtat the defendant
might nut lie willlng to perforni an engagemient for personal services, and
where, fromi the peculiar rnature nf those services, tliey could not bc per.
fornied tintil a future day. The %vrit of ne exeaét is fil the nature of equit-
able bail; and te entitle the complainant to such bal, there nmuet hie a
pre;qent debt or dutv, or uie ex<sting riglit to relief ngalnst the defendant
or hie8 property, eithier at law or in equîty. Thé %%rlt in thig case, there-
fore, wvas preinaturely granted; anti the ru1lC te dispharge, it mlust hée ide
absolute."

10 Hoohater v. De La Tour (1853) 2 El. & DI. 678. The principle einbodled
ln this decision %vas appareiitly flot considered by the judge who deelded
thé New York vase just citeti. Otherwlse hée wouild scarcely have laid it
dowu wlthout qualification that thiere could bie no breàeh of the defendatnt's
contrant . utîl the arrivai ef the tinie when the actuel performance of the
contract was te begîn. But lt le té be obterved that the principle referred
te had tnt been clearly deflned and establlshed at the date when the New
York case was decided.

Il In Hapleson v. Bentham <1971) 20 Weekl. Rep. 176, involving a
cotntrnct the effeet of whlch has béen stated in note 4. supra, one of thé
groundes upon whieh the Court of Ohancery and the Cnurt nf Appeal hased
tlieir refutsaI te grant an lajunction or an interléeutory aplication was,
that there was no evidence cf any Irreparable injury lîkelyto resuit té the
plaintit!.
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