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(r*itwy Prlief Ai!t -Aii«hn#w/ he/ore tioy
ttitM diler<js li*

Where a judttni%-it cn..diîit obîtained an attachliig
c.nter iti cetnl gitrinhioo protdinp andi iuly
wrve'd tht,an. andi, Wurew thic retuti of the' gar-

anti the of tn{0 tht' final order
fur pyrint ove, certain utht'r judinent ereditoris
jiact'i ivriîs in tkiv sheritï'â hands, who, however,
hiti flot Illvitq thervillder lintil arter the' final ortie:
ifor ;j.tmiotnt tnt'! wati tnile,

PIl hi, n ni t ion 4v tht' garzîbdict' for an iinhtr-
leader, duit tht' attac hijg creditor %vas entiticti tu
lyxncnillt Ovu* by tht'grnn of the' mtit>'l, andi

thuo die celle (iit Itt t'oi %vitiiti the. litiionis of
div t 'retîlore' kelie.' At

m elt IMt*.t, co. J,- 1abrttur' 3, lue.

rhk -a a motion made 1bt'fore the lit -:go
lf the Counîvy Court ofthel Cotnt>' of York for
an order in the' nature of an itnterpleacier order
under the' following circurnastances .-- On janu.
dîry ioth, the' *raderm' J"ui r overed judg.
nient zgainst TI Meconnell & Co. for $251.5o

dit and $ t a.9 cests, andi, having aacertaed
that theo City or Toronto was indebteti tu the'
&-endant un )anttary 14th, the' Trad@rs Bank
obtaineti the' uswd attaching< ortie: andi Isued
Ille %Arne, antd serveti it ona lta day ma the
City of Toronto. The garni"ht tlummons
tontajned la the' orthr wm ns ate returrabe

un january igth. On janwtry i8th cortain
judgient crodcitors placoti an execuîlon in the
sher'îffs bandis agains: T. MeConnell & Co,
On Janry î9th the' Tm. ders' liank obt.¶ined

ithe' u-niaLorder for payint over on re-turn of
,.tht girnishee -àuamenâ -and--duly servedthe-

tunie upon the Ç!ty. On> january -ot00it
c'xceut'wn crediurs, Who placeti writs in the'

ierirs handsi agaùni Ir. NlcConnt.1 & Co.
on the' i8ti as ahove mntioned, served a no-
tice on the' City of Trorontu. requiring it tu>

pa>' anyni onee ti itï hantis helonging to
1'. Mt:Conneli & Co. tu the slacriK tao db-
trihuted undetr tht Creditors' Relief Act, andi
on ah..' 2 Ilit duch i f )anuar>' the' Ctt of Tuoronto

scrv-t'd notice oft his motion tapon the' Trades
liank. anad étalo tapon the' sai excution credi.
tors who laad lilkitt writs in the' sheaiffs
handts. Nu wrhts wüe llaced in the' %herilT's
haand! t.giast 1'. M,. Ctoniel & Co. prior Ici
Juanu...y i8th, iSS8. T~he motion caeup for
argument tapon the' 26ti uf January, a88&

Aý t*wLe fur the' ThidersW Bank.-

adservice t the' attaching orcler. At ltat
time nouone' hiat a Items tlajt& under the
Creditors' Reclief Act as there %ven. nu writs in
the' sheiis hands,much lesa hadaunythiaagbeen
levied hy ina tande: an> writa. II ilà right un
principle that a judgment credito"s rights
shoulci ho fhtt'd as uf the' date whon hae obtains
an attaching orcler, he-cauqe the only rouason for

f fot ialcing an absolute order for paynient laver
nt once is that the garnihe mn> have sorte
Catime tu tihow, anti if in the' event it turns out
tha tht' garnishec hati no cause to show, the'

jjutigment creditor should niot bel prqjudiceti
by a tllawhich the' everî fias proveti to
htave not bt±en requireti by dt' jutàtice of tht'
case, rThe authoaitien atlso bear out the' pro.
position that tht' date of tht' attat'hing order i%
the' date whcaa the' rightsi uf the' judgnient
creditor tu the' deht b)ec.ime fixed as ajgaiaasi
the'jutigment debtur and all clainiing unde-
tute judgnient dehtor. tut'. 1û's 1 R. i o
Q. BI Sg93; I.iuw v. Blacukmttr, L. R. to Q, B.
485 t Kv utrtwe/t'rdyne in n, Witt L R. 8 ChL
L. 3a7, tht' Lut tavO Of wlich wcrc cases Of a

judgtnient creditor claiming agaisî a truastee'
in bankruptcy, andi aery Antilogous ta this case,
The' jutiganot coditers nelcessarily edailt
tinter the' jutigment debtor, Varlin v. Rau-

h/ea8A R 8 p CI& "&6 sec alsoMae.
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