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Februnry 1§, 1938,

Reports, 87

DIARY FOR FEBRUARY.

1 Wed, .. . 8ir Edw. Ugke, born 1352, €, C, nonjury sit-
tings in York, Fristers’ Examination,
& Sun,. ..,&mgﬂ:mm Sunday. W. H. Demper, and U, },

P, 185

6 Mon.... L 8 Hilary 1 erm beging, H. €. J. sits begin,
7 ‘Fues,. .. Marithme Count sitw
1o, Frhe.. . Canada

and Lawer € ada, 184
i1, 8ate .. T Rabertson apy ooted te Lhy. Div., 1825,
19, N, Quinpuapdiima Nunday,
15, Wed. .. mh Wednesday.

th, Thur o Uhy. Div, H, U Lo shte end,
i, Sut .. L 8, Hilury Terdi ends, B, G, ] sits, end,
2 Sun., .gmdmgvamm Sunday, 15t Nunday in Leat,
iy 'l i, upreme Loitet of anata sittings begin,
e’ Frino.. Matthias,

Sun.. .. sl Seeneday fu Lont,
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COUNTY COURT OF THE COUNTY
UF VORK.

[Reported for the Uaxaba Law JuukNat.]

TRADERS BANK ¢ MCCONNELL & Co.
CiTy OF TORONTO, GARKISHEE,
Creditors Relief Act —Adtackment before any

wrdt in sheriff°s ¢ ads,

Where a judgment creditor obtained an attaching

arder in certain garnishee proceedings and duly !

servedd the same, and, before the veturn of the gar.
nishee suntmons and the meking of the final order
for payment over, certain other judgment creditors
placed writs in the sherift’s hands, who, however,
had not levied thereunder until after the final order
for payiment over was made,

bl on motion by the garnishee for an inter-
pleader, that the sttaching creditor was entitled to
payment uver by the garnishee of the money, and
that the came did ot come within the provisions of
the Cresditors” Relief Act,

iMacpoviael, U, Jo—Fobeuary 3, 1882,

This was a motion made before the ju.ge
of the County Court of the County of York for
wn order in the nature of an interpleader order
usuler the fullowing circumstances :—On Janu.
ary 1oth, the T mders Bank recovered judg-
ment against T, McConnell & Co. for $251.50
debt and $re.92 costs, and, having ascertained
that the City of Toronto was indebted to the
defendant on January 14th, the Traders' Bank
obtained the usual attaching order and issued
the same, and served it on that day on the
Clty of Toronto. The garnishee suminons
contained in the order was made returnable

ceded-to-th-B;, cyﬁg Union of Upper

on January 1gth, On January 18th certain
Jjudgment creditors placed an execution in the
| sherif’s hands against 'T. McConnell & Co.
On January 19th the Traders’ Bank obtained
the usual.order for payment over on return of

it et et

same upon the City. On January 20th the
- exceution creditors, who placed writs in the
- sherifs hunds agains I McConnell & Co,
on the 18th as above mentioned, served a no-
. tice on the City of Toronto, requiving it to
pay any moneys in its hands belonging to
T, MeConnell & Co. to the sheriff) to be dis.
- tributed under the Creditors’ Relief Act, and
on the 218t doe of January the City of Toronte
. served notive of this motion upon the Traders'
Bank. and alss upon the said execution credi-
C1ors who had placed writs in the sheriff's
hands. No writs were placed in the sherif’s
hand: against T. M.Connell & Co. prior to
Janu...y 18th, 1888, ‘The motion came up for
" argument upon the 26ti of January, 1888,
v o HE Lefray, for the Traders' Bank :—
¢ Our rights were fixed at the date of the issue
and service of the attaching order, At that
time no one had a fores standi under the
Creditors® Reliel Act as there were no writs in
| the sherii’s hands,much less had anything been

' levied by him under any writs, 1t is right on
principle that a judgment creditor’s rights
should be fixed as of the date when he obtains
an attaching onder, because the only reason for
not making an absolute yrder for payment over
at onee is that the garnishee may have some
cause to show, and if in the cvent it turns oul
that the garnishee had no cause to show, the
judgment creditor should not be prejudiced
by a delay, which the event has proved to
have not been required by the justice of the
case, The authorities also bear eut the pro.
position that the date of the attaching order is
the date when the rights of the judgmem
ereditor to the debt becume fixed as agains:
the judgment debtor and all claiming under
the judgment debtor.  Tugs v. Jones, L. R, 10
Q. B. 501; Low v, Blackmore, L. R 1o Q, B,
485t Kx parte Joselyne inve Wait LLR. 8Ch
I3, 327, the last two of which were cases of a
judgment creditor claiming against a trustee
in bankruptey, and very anulogous to this case,
The judgment crediters necessanly chim
under the judgment debter: Mardin v. Bou.
langer, 1. R, 8 App. Cas. 296, See also Mae-

_the garnishee summens -and-duly served the "




