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not ectinguish the lien of the first -miort-
gage, sotat hie (the plainti ft) could flot
use it as a protection ta his right against
the subsequent martgage. " In other
words, a court of equity wvill regard it as
still existing as a lien and flot having
merged, s0 as ta protect hihn against the
subsequent mnortgýage) . In law a
rnerger always takes place whoîi a greater
estate and a Iess coincîde and iniet in the
saine persan, in one and iii the saie
right, without any internmediate estate.
The lesser estate is said to be aîinilîilated
or iiierged ini the greater; buit a court of
equity is inot guided iu this mnatter l'y the
rules of law. It wiIl soinetinies lîald a
ctîarge extinguished wiîere it would exist
at law, and sanictinies preservc it where
at law it wvould bc iînerged. The question
is one of intention, actual or presuicd, Cf
the persan in whonî the interests are
uniited.*

A niortgagor, for bis own adv'antage.
yet ni good faitbi, procures satisfaction
pieces froni bis miortgagee, and cancels
the niortgages witbotit paying the mort-
gage înoney, and does so uipoti an uinder-
stanîding tu give new înortgage, but (lies
wvitL;out acconmplisliug it, and bis Wv rs
after iîn give suicl i ew niartgage : nli,
that the îîew niortgage exectcd by the
hecirs should have the sanie effect as the
aid sectirities.

Coffrei;î' I)octrine.-A ruile contrary ta
the ane above niaintained is steadily fol-
lowud by the courts af Marylanîd, and, as
far as we are able ta discover, that State
is alone in its position. It is there said
that tbe release af ane inurtgage and the
givil.. of atiother on the saie property,
for the saine debt ta the sanie înortgage,
docs not avoid the loss af the first mort-
gage lien by the releaste, and althougb the
only consideration for the reluase is the
sinitiltanieous execuition of anothler mort-
gage ta the sanie tenor and effect as the
released nîiortgage.-Cepib'al Lau> 7uuirial.

f'rhe authorities will lie fouind on refer-
ence ta the above publication, vol, 23, p.
579 j
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Sgerface wcehrs -Rtiisisig graeii oif tu>Fodig!
adjacent lapnd-Note-Liabilit;' of corporel tion.

B., relidng on, Lippincott Strect, Toronto, had lits pré*
mises goned by surface water Rowing tric hi% eiiar aller a

1toilln. The lIeoding %ww, gruater owillg te the raising of the.
Rrade of Lippitncott Strut by the dofendants bIecip~aving
saine.

liftd, That right &' draitiago docs net exst ' iurr naturir,
Tht the dutendants were net liable for thse darnage

clainied, as 1hey lind euh>' sxercised a hicgal power vestud
in thîsin by statut. ta rase lic gratte of thse strat, asud block-
pave sanie;- the>' lad beuts guihî>' of tic negligence, andi wtirs
net bounid te provid drin agL for t;urface vater,

fCotnty Court, Co. of Yorks-Toronto, 1886,
The plaintiff clainied damnages from ti'. defen.

dants kn this proceeding for the floding of id cellar
and prendees on Lippitscott Street, kn the City of

'oronto.
Hrighington, for plaintiff.
Mc Williants, for defendants
The facts, as disclis.ed in evidence, are set ou

kn the judgment of
NMcDotiGALL, Coj. -Lppi tcoîtt St. runs north

anl %outl. The rittîral fail of the land front Bloor
St. ini from âhe nanth to the soutli.west ;and il ap-
pears that, prior t- the doung by the defendants of

in y of the acts complained of, the surface water col-
ltscted on the lands to the north an5d north-east of the
plaintiff's property, flowed in times of heavy raina

1or fresuiets ini a soutberly and wvesterly direction
partly across tihe line of Lippincott 3treet ald
partly acrosa the plaintiff s land. then sonth.
wvesterly tilI they found their way inta certain
natural watercourses west on B3athîurst Street.

The plaintiff admits that oni fvx:ner occasions In
tines of heavy freshêts lie hart beeri flooded by
surface water. but said that by reason of the sie
ditches on Lunnox Street, a sîreet run, ' east
and wvest, and nortis of bisi premciàe, 1which
ditches w'ere cut through and tecross thse lino of
Lippincott Street) a good deal of the surface
water waci intercepted before retching him, and
transferred aîîd discharged uipui the lands lying
west of Lippincott Street, though in limes of
heavy fresiseta e';ou thie diversion did nul pt'atect
hlmn, aend hii promises stîfferucl more or Ions. In
May, t885, tihe defetîdints biocl<-pavssd Lippincot
Street, Ini doing no the gratde of the Street was
necestiarlly relsed Prior tu block-paving. somre
years, a sewer lied been put down on thesêtrect, and,
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