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1-aving now obtained the latest decision of the
Privy Counicil.tirat thre McCarthy Act, as il has
basin called, is unconstitutionai, il may ho useful te
discuss briefly the net restait of thea various decisions
e! the Court cf lasî resort on questions arising eut
cf the provisions of thre 13. N. A. Act respecting lthe
Liquor Traffic and icenses. 1 will first set eut
the wording o! thre B, N. A. Adci on ese points
rt:.cpvctiveiy:

-Sce cit Parliament may niake iaws for lthe
peact, order and god govertiment of Canada in re-
lation to ail matters nlot corning wihin thte classes
cf sihjects by this Alct asigned exclusively te the
Legislatures cf thre l>rovincen; and fer greater cer-
maintv. but net so ris 10u restt'ict thre generality of thte
fliregoing ternis of tis section, it is ircreby de-
ciareci tirat (riotitistandirag anything in titis Act)
the exclusive logislative autirorîîy of thre Parlia.
ment of Canada oxtunds te

a2. Tire regulation ef triade and commerce.
"3. Thre raisiageof rnoney iry any mode or systeni

eft axatiorn.
Then in cach Province, by sec, 92:
"Tire Legielatuire may exclusiveiy make iawvs in

relation ta
-j. Direct taxaion withmn tire Province, in erder

te tire rAising of a reventue for Provincial purpe.as.
"ki Municipal insititutions ini thre Province.
"f9- Sinp.slue, caver», auctiicrleer and aitier

iirae.in rirdrr tu the raising of a revenue for
Provincial, local or municipal purposes.

13. l'roptrty anid civil rigirts in thre, Province,
iS, Tihe imreaiin cf prishttient by finc. pen.

Aîîy or imprisoramenit for enforcing arr> law of thre
Province mac in relation tc rrny malter coriig
witin qnv of ther classcs or eubjeCîs cenniraîed in
lthif -section.

16- istnerallya&l mntters cf a rrierely local or
privale nature in tirs' Province'

.- Tait C.-au,4 t îsxc ACTr or 387$.
Theolijer cf th;.. Adc hoing evidentiy ta diminisit

thec evils eritseci hy inîto-icating drinks, it is cicarly
a4 1.1w for the ppâce, order and Coud govertlment of
Canda. in relAtion te a a ter net aesigned exclu.
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siveiy to the Local Lagisiatures. It is aise an Act
which affects the trade in intoxicating iquors
wheréer enforced, and o comas within the subjeca
-rouaioncf trade." It is difficuit, iberefore, to

understand how it couid have been graveiy con-
tezaded that the Act was unconstitutionai.

Il,-Ta PROVINCIAL LicsNisr ACT.

When lte Izuperi.1 Parliâment assigned Illicen
ses in ordor te the raising of a revenue Il te the
Local Legislatures, titey created a sub.class out of
thte mue general subject of Ifl h regulation of
trade I or Ilthte raising of r; -% ey by any mode or
systemn oft axation," whicit were given te Parlia.
ment; therefore, according te thre canons laid d3wn
in tic frst letter of titis series, Parliarnent carnet

in any mariner legisiate on this subject.
There are several objecta which a liccrise law

may ho supposed te have in view, as (a) in order te
the raising of a revenue for Provincial, local or
r.- unicipal purposes;, (b) by limiting the rrumher
aibcwed, te dirninisit thre amnount of cirinking, and
%o te Itassen thre evilq arising [rom ther excessive une
of inteaicating liquers; (0 hy making regulations
te lue observedi by thre licenare holders te eurs', as
far as possible, orderly behavi>ur tin taverris and
saloons, for the furtherance of peacri, order and
good gevernmenk,

A part from decided caser une would suppose titat
the Local LegîsIRtures could only l.sgislate upon
licenses te raise rcventre (a) ; thre objects, (b) and
(c) appearing plainly te cern rwithin the duties and
powers of the Federal Par ient. If this ho sa,
thon» the L.egisiatures are really contined tu thte
taxation of a» persans engaged in any of the busi-
neses refierred to, and sucir taxation ntuat ho
bonafide for revenue mercly, and mtrst flot lic im-
peser! witi a view of prohihiîting or dfrninishing the
v'olume cf thre liquor trathec Nor cati it ho coupied
with any measure te rtrguiate the traflic, or tu pro.
vide for peace, order and goori goverriment. Any
mensure te secure these objecta eught te corne (romn
Parliamerit.

Thre power te impose a tax of this kind may
carry wvith il thre porver te punisir aaiy persan who
attenipts te ca.rry (in any cf these caiiings %viliout
paying thc taiz roquired (sa. 13 crf S. e,). But it
doae nct neces4arily carry, with Lt tire power te
limit the number of iicenses te lie issraed in any
place- Tiret s«ens te mue te ho a restriction of
trade net bccc fide requirod 't in order te thre rais.
ing cf a revenue." Se that (apart from jtadiciai
d£4,irions) Lt appears te me tiret tire Local Legis.
lattares have tio rigt te lirit thre nunihor of
licensea; ad that îthey must allow ail vrho pay
tire tait denianded to exercise the caling. Nor,


