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to pay, applied by petition on an order that the
solicitor should repay this amount with costs.

The Court [PRO UDFOOT, J.] under the circum-
stances made the order asked, although no tax-
ation of the costs as between the solicitor and
his client had been had, and it was denied that
any arrangement existed that the solicitor should
only be paid such costs as the administrator
might be allowed against the estate , that any
privity existed between the solicitors and the
executors, and a bill filed by the executors
against the administrator and his solicitor had
as against the latter been dismissed with ,costs
on the ground of such want of privity, such dis-
missal,not having been on the merits, could flot
be claimed to be res judicata. Crooks v. Crooks,
i Gr. 57, remarked upon and followed.

Proudfoot, J.] [Nov. 1 6.,
BOARD 0F EDUCATION 0F NAPANEE V. MUNI-

CIPAL CORPORATION 0F NAPANEE.

Sckool Triisiees-Requisition for înoney (o
build sclool-kouse-Mandamus.

By the R.S.O., chap. 114, sec. 461, 's. SI 6;
ch. 204, S. 104, SIS. io ; and ch. 205, sec. 39,
8S. 4, 5, 6, 7, and secs. 29, 30, 31, a Muuii-
cipal Corporation has flot any discretion to
accept or reject the requisition of school
trustees for money to be expended in the pur-
chase of a site for, and t.he construction of a
public school; their duty is simply to comply
therewith.

Where the Corporation refuses or ne-
glects to comply with such a requisition they
may apply to this Division of the High Court
for a mandamus for the purpose of compelling
the Corporation to provide the money. But in
such a case the proper course it would seem is
to proceed by a mandamus nisi, as the Corpora-
tion might be able to show that a mandamus
absolute ougrht not to issue.

CHAMBERS.

Mr. Dalton.]) [November 20.

BANK op HAILTON v. BROWNLEE & CO.
Service-Partnersij5-Rde 4o.

Brownlee, Brown and O. carried -%n business
in partnership under the name of Brownlec &

Co.; Brownlee absconded and the business con.
tinued some time when O assigned his interest
to Brown.

I-eld, that the service of a writ against the
firm, in the firm name, upon O., after the
assignment to Brown, but before the- same was,
made public, was regular.

Proudfoot, J.] [Oct. 10.
RE DEvIrr.

fu-isdic/ion of ilfasz'er iii Ch zn 5ers ini bart o>'
subjeci tnatter-Con/irmation of ordier as to,
part without-'Rule 424-Practice.

A motion by petition for the sate of infants
estate, and for the application and distribution
ofthe proceeds.

MR. STEPHENS made the order subject to,
confirmation by a judge in Chambers so far as
it exceeded bis jurisdiction. PROUDFOOT, JI,,
confirmed the order, holding thtIt the OfficiaI
Referee in Chambers should continue to exer-
cisc the jurisdiction formerly vested in him in
such matters, subjectjonly to the confirmation
.of so much of his order as directed the î distri-'
bution and payment out of Court of the moneys
to be realized.

H. -Cassels, for the applicant.

Proudfoot, J.]
DALE v. HALL

Production-Rue 222.

[Nov. 17.

See a fuîl report of this case Post P. 456.

Proudfoot, J.] [NOV. 18.
RE WILSON.

LLOYD v. TiCHBOURNE.

Administration order-Ri,-Iht of infants.

This was an application for an administra-
tion of the estate of Daniel Wilson, deceased, by
Mary Wilson, now Lloyd, his widow, and bis
seven infant children, by their next friend.

The testator died in 1876, leaving his pro-
perty to his wife and children, as stated in bis
will, and appointed the defendant onýe of bis
executors.

The defendant is now the sole executor under
the probate, and the debts of the testator ap-


