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the invalidity of legislation because of
technicality being raised in judicial pro
ceedings. It must be remembered that th
plebiscites which have been submitted i
the different provinces of Canada were hel
at the expense of the Government of Can
ada. A very considerable amount of mone
has been expended in the taking of thos
votes, probably exceeding one million do]
lars. It is therefore not desirabie that th
result of this expenditure should be de
feated-by reason of any technicality havin
arisen as to the proclamation which wa
issued. No good purpose would be servei
by giving recognition to a technicality o
that kind, because it would only necessitat
another submission to a vote of the peopl
of the province in which the validity o
the proclamation in question is contested

Hon. Mr. FOWLER: The result migh
be different next time.

Hon. Sir JAMES LOUGHEED: The vot
might be different; but the law alread
provides for submission to another vote i
public opinion expresses itself in that diree
tion. The purpose of this legislation i
therefore to cure any defect, withou
admitting that there has been an irre
gularity. There may be a conflict betwee
the opinion given by the law officers of th
Crown in connection with the procbamE
tion and the judicial authority that ma
be called upon to decide the question. T
obviate any conflict of that kind and t
give validity to the issuance of the pr
clamation upon which the vote has bee
taken, it is proposed that this Bill shoul
be passed.

Hon. Mr. CASGRAIN: May I ask th
honourable gentleman, does that deal wit
the Scott Act in Quebec City?

Hon. Sir JAMES LOUGHEED: It ha
nothing to do with the Scott Act.

Hon. Mr. CASGRAIN: It does not sett
that matter?

Hon. Mr. BOSTOCK: Honourable gentle
men, the Bill of which my honourabil
friend has just moved the second readin
brings up, I think, a very important que
tion, as to the right of Parliament t
legislate on a matter that is actually h
fore the courts. I quite appreciate wha
my honourable friend has said, that in th
particular case the question raised may i
only a technical one, and that we woul
not be justified in putting the country I
the expense which would be entailed i
having to take the referendum over agai:
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EL I understand that the question affects the
- referendum in mnost of the provinces-in
e Alberta, Saskatchewan, Manitoba, Ontario
ni and Nova Scotia*; and of course we can
i readi'r understand that considerable ex-

Spense has teen inenrred ine taking those
yr refertndns. But we must consider the
e principle involved in our legislating with

.- regard to a matter that is before tht courts.
e As I read the Bill, it dees, not deal with

any litigation that is now be.fore the courts,
Sbut provides for the question of cost; but

s honourable gentlemen will remiember that
a in the Canada Temnperance Act, which we
f passeil in the second Session of 1919, it was
e provided that anyone infrimiging its pro-
e visiopls should be subject te a htavyf penalty, and, further, .might be given a

1.sentence of iniprisonmient. Now, if this
proiposed législation is goîng to affect intany way the interests o! parties before the
courts et the present time, we should be

;e very careful in-deed before assenting to it.
y Wt should be establishing a principle which

.f is exceedingly bad andi not in the interest
-o! the country generally. Further, we

.8 sheuld be doing a great injustice to the
t individuals who are interested in tht law-

suit, now before the courts, and who have
n in good faith taken an appeal against a

Sdecision rendererd against them undeir this
.. Act. I therefore think that when we reach
y the committee stage of this Bi we should

'0 very carefully consider the amendiing of
o aome of the clauses, so that it may net
» nterfere with the proceedings now bedort

n the courts.
d Tht motion was sgreed te, and the Bill

was read the second time.
Le OQISIDERED IN COMMITTEE

h On motion ef Hon,. Sir James Lougheed,
the Senate went inte Committet on the

Ls Bill. Hon. Mr. Blain in the Chair.
On section i-proclamation valid if it

le states prohibition shahl go into force on
day and -date declared by Order in Council:

Hon. Mr. BOSTOCK: This section is
le the ont that I think we should amend.
g Lt says:
s- No proclamation heretotore er hereafter is-

ýosued under Part IV et the Canada TemperanceAct, as enacted by chapter eight ef the statutes
o- eti919, second session, shahl te deemed te te

Lt veid, irregular, detectîve er in-sufficient for tht
js purposes intended merely because It dots net

set forth the day on which, in the event of the
[là prohibition will ge inte ferce, prOvided It dees
be state that su-eh prohibition shahI go into terce
In on socli day and date as shah by Order InCeuncil under section one hundred and nine etn- the Canada 'Iemperance Act te declared.
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