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restricting' the appeals. That letter was
from Eugene Lafieur, K.C., of Montreal,
who in certainly one of the best lawyers,
and one who goes. to England very often,
and -h.e iin favour of the proposition.
Befôre 1 arn through -1 shall read letters
from -Mr. Campbell and Mr. Geoffrion, who
have - had large experience before the
Judicial Committee of the Privy Council,
and who are aise i faveur of restriet-
ing the. appeal. I have here a memo heom
the Hon. Edward Blake, dated flth Octo-
ber, 1875. 1 may say that 1 have aise
taken communication of Mr. Blake's
speech i the Hansard, on the -Bill te
establish a Supreme and Exohequer Court,
and aise a remarkable speech, which, I
would commend te the membere of this
House, an appeal by Edward Blake te mem-
bers on the Australian Court Bill, which
will be found i the Gommnons. Hansard,
May 2lst, 1900. On that occasion Mr. Blake
diew a parallel between the constitution of
this country and -the constitution of Aue-
tralia, adepted 33 years atter our confedera-
tien. After ail, that ie onIy a emmii space
of time in the life of a nation. It shows
lhe vonderful strides that democracy had
made from. 1867 te 1900, i the Australien
legislation. That Australian Common-
wealth Bull in much broader, and grente
more. autonomy than the constitution that
now.governe tis coeuntry. The varieujs
states of lhe Australien oonfederecy have
reserved ail their pow.rs except those dele-
gated specially by them te the Government
cf. the. Commonwealth o! Australia. That
constitution had been prepared by the
Australian people themacîves, and when it
came before the Imperial Parliament, tbe
very clause which je the burden cf my
remarke now, whether there should be an
appeal from lhe Supreme Court o! Aus-
tralia te lhe Judicial Committee o! the
Priv.# Council, the Bill was about te be
withdrawn, when a compromise was effect-
ed and the Bill became iaw. Mr. Blake i
speaking on this subject on the 21st May,
1900, used these words i order te depiet
the nature cf the constitution cf the
Commonwealth of Australia:

This creatur. (the. Commonwealth of Aue-
trglia' ham net been conceiyud Ini the wemb of
thus Mother er Pariaments..

'But Itis.lie fruit cf. free men inenother
-enledration,. giving lhem- muci larger

autoùomy thàù was granted ïo- Canada at
lhevtimo.u! Nowi Mr.Blake, -iii. a memeran-
duîpwivch" was communicated'te the Home

Sir. yeu inform me that some difffculty îs
toit by the Colonial Secretary wltii reterence
te the constitutional right of Parlianient te
pase tbe 47tii clause ef the. Act te establieh
the Supreme Court of Canada, and that h. la
about te submit the, questions te the law of-
ficers of the, Crown with a vlew te cenaidering
whether the Act sbould b. disallewed, and 701
roquent me te report te you confidentilly upou
the subject.

That-was addressed te the tien Governor,
and 1 only quote a few passages here and
there. Af ter arguing that tie Bull was
within the rights of Canada he said:

It la tiieretere abundantly manitest that. for
a great number ot years the~ Provincial Legis-
ture have, witiieut remonstrance, exercised
the power et determining that tiie judgment of
the~ provincia courts shall b. final ln ail thoïe
cases (comprieing the large majerity eft hq
whol. number of cases tried> in whicii tii.y
thought It was fer the publie advatage that
tiiere abould b. no appeal beyond the. prov-
incial courts.

And Mr. Blake goes on and adds:
If the. law, as expound.d by any court, how-

ever higb, 414 net meet the. publie exigenclet.
the Provincial Legiulature alter.d the, law ln
eider te remedy the. defect and what the~ Pro-
vincial Legialatiire ceuld Itsf legiaiatively ex-
pound wutiont appeel, It had the rtgbt te de-
clare .aiould b. by Its own courts judiclaly« ex-
peunded witiiut appei.

And I give as- evidence of that lhe
famous Roy case, Cenadian Pacifie Rail-
way vs. Boy.. wiere a farmer had hie barns
burned by a spark from a locomotive cf
the Canadien Pacific.- railway. The case
was won. 1 believe, i Canada, but lest in
the. Privy Council i England, and what
was the consequence? At the very next ses-
sion of the Quebec Legislature the Iaw was
amended i eder te provide that i future
decisions cf that nature siould. net b. re-
versed by the. Judicial Committee of the
Privy Council. Later on, within twe or
three years, another case arose in which
lhe present Pestmaster General was an ad-
vocate. That was a case in wWhc a certain
mnan by the. name of Cotton had died, and
hie estate had te pay succession duties in
another province or in another country.
Having paid once, they dlaim ?d that they
siould net pay twice. The Judicial'Gem-
mittee of lhe Privy Council *heid, per-
hae properiy, that il was right,
What happened? Tic Legisiature cf the.
province cf Quebec, at the. very'neit ses-
sien. cinged tic law and made il abso-
lutely certain that te lie event of a man
dying in tii. province cf Quebec the. -wole
of the -.succession duties should b. col-
Iect.d >y thatjpiovince'.SJo -if the huýmbleet
suid-smaiieetrovince in this counry-and'
tiat le ti~hole -burden o! my -argument-.*


