
-EIC N LIV >ÙJi,'K LIFE IN.\->( J-. (k 261

he appýal w\a_, heard by MtiLocj, CAJ. "X., R1u1.L -1 TIF: I-
and M\ASTFN, JJ.
. McCarthy, R.C., and D. B. Sincl-air. for the appellant>.
IL Lennox, iÇ.C., and R. liehermanri fo)r the plaintiff.

[AS'riN, J., ruaidiIg ilhe judgmenit of the ('ouit. wàiil that. bý
amended statementii of defeince then deedat dmited thai
ýlaintiff %vould be entitled to, recover $.3,OOO anid inlferest. nas
[edini the statement of dlaim,. but for certain wrýtitten repre-
lions in the, application for the, inisuranice, dated the 2_Oth
?1917, signed I1w Josephi Selick, which repre.sentations the

dants alleged to be false and fadln. These repre-
lions wecre made hy Selick, in the rsec of the miedical
iner of the defuendants, in wnswvr to questions 8 and !) theni
>unded to hlm. Qusii(on 8 wa.sz, whether dte applicanit for.
ânc had ever suffcred f romn an v one of' a inhebr of spocified(
,es, sud whether lie had consuiltecd a phivsician for an)y ailient
sease not inlddi those spciie; u Selick answered(
' t the questioni a.s to ecd of specifiued diseases and] to th(.

ion as to diseases nlot specýified. Question 9 ra.s. what
clan or phivsicians, the applicant hadf consutiled or, beven
ýd by within 5' vears before the application -ind for wa

Y_or ailiments; and Selick answvered "Noue(." Il peae
the evidence( that ou the 1Oth Mad,1917, Selick, Suffering
seule nephrosis. with a tempcrature a.s hiigh as Io:', a
-ted Io the Toronito General Hospital, whrlici hecie
nent until the iStli Mardi, when lie was dlscharged ini ai,
mved condition . Nephrosis was not miîe of the diseasesý(,
led.
Ithe trial questions weesubmiitted tu the jury, anid tlite
(1 C» hat Seikanswered "No" to the qjuestion,ý "Hlave youl

Ited a phvsician for any afiient or disease not included iii
above qnswers;" (2) Ihat tiat answer %vas untrue and a
upon by the defendants, but wvas not matcria; (3) thüt
answered " None " t the question as to consult ing or being

Ad by physicians; (4) liat liat answer %vas untrue and wa.s
upon by the defendants, but was flot mnaterial; (5) that SeIi4k
iot guilty, of fraud ini ansiwering the questions i the wva
1.
%ter referring to sec. 1.56 of the Ontario Insurance Act, BO
eh. M83, and to numerous cases, the rearned Judge said that ii
anifes, wfthout any specific finding, that the answers of
, forming, as lhey did, part of the appliceation, wvere iade
ýh intention tiat they should be aeted upon by tie defend-
and il wvas also clear liat Seliek, aI the limne lie made tie


