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particulars of their plea, the issue to be tried i8 Iirnited, to the
matters rcferred to in the partieulars. The defendants' right
to have discovery was limited to the facis set out in the partîcu-
jars: see Yorkshire Provident Life Assurance C. o. v. Gilbert &
Rivington, [1895] 2 Q.B. 148. The defendants würe flot enititled
to any furthcr discovery, and the motion should be dIiiesed
with eosts. G. M. Clark, for the defendants. W. J1. Elliott, for
the plaintiffs.

POUuIN V, CITY OF OTTAWA-S'TIERLND, J.-FEu. il.

Highwiiay-Object Likely to Friyhfen. Jors«x Lff (ift Side of
CitySreInuy to Pe-rson in Vehicle Drau'n 1)y? Horse-
Nîii*"nii(-(LiaJ.ility of Ciiy.ý Corporatiion-Findimn, of uy
Evi,ýdeice-Damtaq(es-Cos]1-Actionl for daiage_,s for, injuries

sustaincd by the plaintiffby being throwii from his i, when
travelling upon one of the highways of the defendanits, a rity
cor-porationi, by reason, as the plaintiff alleged, of hiï hor-se tak-
iiig fright at a road-roller placed by the defeudanits upn the
htighway.N, c-lose to the travelled portion thereof. The ruiler .%a.s
covc(red %with white cvams, and it was said that the canivas, whenl
iniiated byv thev winid, presented a startling appearance, and
vaused a loud flappIingý likelyv to frighten horses. The plintiif,.
not i g g illte n1oticýe required by the MncplAet, ad-
,nitted thiat he cuu)ild not scedon the ground of nonrepair;
but hie leedthiat the plavinig of the roller on the hihwy as
il nuiisanue for, wvhih the defendants were responisible. Thet

aton was tried withi a jury at Ottawa. The jur~y founid. iii

answeýr to questions: (1) that the roller was caliculated1 to
frighiten ore (2) thiat the plainiff's injuries Nwerv oautsed by
the hiorsc takig f righit; (3) that the sighit and sounid of the
iluippinig of the cva-s oiu tht' ruiler oalused the, horse to take,
f righit; (4) thiat thie inijuriies o! the p'lamin were fl (causedl
1)y th1w Slippery coniditioni of thle street;(5 ilor b1v the drlop) or
siop of thei road; (6) nlor lby anyv negligenice on thle plainitiff's,
part ; anld thly assessed Ilhe damages at $250. ST RLNJ,,

u;aid thiat evdnewas givil at the trial Io she(w thiat thle horse
roewell and qietty,ý and was nlot a10 lu take fright1 unnec1Ves..

1a1ly hi h lighit o! thle evidenve, the effeet of thle juriy 's filld-

inig was%, thakt the ruil1er as covýered was an objeet caleuilated to

frighiteil huorses o! ori ,r guelness: Roc v. Village o! f k
(o (1893;), 23A.R. 1, 7; Mdilt yre v'. ('(OoW, (1909), 19 O.LR,.

9,16 Kniht . Godye~r'siîdia Rubber ('o. (1871), 38 ( 01n11

43s.Thr was evdnc pon which the jury eould properly


